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ABSTRACT 

This study looked at two time frames in the legal process: time between arrest and 

sentencing (referred to as “sentencing time”) and time between sentencing and execution 

(referred to as “execution time”) as variables relevant to racial biases in the courtroom. 

Using the Texas and Florida Department of Criminal Justice archives, executed offenders 

with similar case features were analyzed. In both Texas and Florida, political affiliation of 

the governor and response to capital punishment were related; offenders spent more time 

on death row when the governors were Republican than when they were Democrats. In 

Florida, racial minorities spent an average of 3 years longer in execution time than White 

offenders. Longer waits in execution time were again found when the offender -victim 

race did not match. In Florida, an opposite result occurred in sentencing time; more time 

was spent on matched offender-victim pairs in this time frame. The application of White 

juror bias as pertinent to these findings is also discussed.
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Disparate Times, Disparate Measures: Time Between Arrest, Conviction, and Execution

as a Relevant Measure of Modern Racial Bias 

From a historical standpoint, an argument could be made that racism in this 

country has decreased substantially or that race is a thing of the past. The everyday racial 

biases in a contemporary world operate with much more subtlety and have created a 

modern racism that has become institutionalized. This research examines how these 

subtle biases curve a path to the courtroom, and how everyday racial biases have become 

a vehicle for the disparate numbers of African Americans in the criminal justice system. 

The literature review regards this linear progression of time, taking the reader from  

handcuffs, interrogations, and ultimately death row. Moreover, the implications of race in 

capital cases leave meaningful trace evidence for social psychology to deem as 

significant, thus supporting the idea that racism is still pervasive. 

An Overview of Ingroup/Outgroup Dynamics

Research on racism is under the umbrella of ingroup/outgroup dynamics, which 

has been deemed as “one of the most difficult and complex knots of problems we 

confront in our times” (Tajfel, 1982, p.152). Intergroup behavior is understood as 

proposed by Sherif (1966): “Whenever individuals belonging to one group interact, 

collectively or individually, with another group or its members in terms of their group 

identification, we have an instance of intergroup behavior” (p. 12). There are three main 

components of group identification: (a) a cognitive one, or a sense of awareness of 

membership, (b) an evaluative one, which is related to some value connotations, and (c) 

emotional investment in the awareness and evaluations (Tajfel, 1982). Though these 
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ingroup/outgroup dynamics are complex, people generally use heuristics, or cognitive 

shortcuts, to determine the placement of “outside” individuals. 

Evolutionary psychologists posit that using race as a heuristic for avoidance 

developed from a responsiveness to perceptual cues like facial features or skin tone that 

connoted a “tribal” outgroup status. This cognitive association linking outsiders with 

danger would have been advantageous to our ancestors' survival (Schaller, 2003). The 

idea of intergroup conflict from an evolutionary perspective is addressed in work by 

Miller et al. (2010). The authors suggest that self-protective systems have evolved to 

reduce the threat of outgroup harm. By examining the consequences of self- protective 

motivation for intergroup behavior, the researchers hypothesized that the mechanisms 

protecting the self from outgroup dangers can be applicable to race. 

Miller and colleagues' hypothesis that the activation of a self-protective motive 

leads to automatic behavioral avoidance of stereotypically threatening outgroup members 

was tested. Participants were randomly assigned to the self-protection condition or the 

pathogen avoidance condition, where emotions of fear or a desire to avoid potential 

pathogens were elicited. After the motivation manipulation, participants completed the 

Brief Mood Introspection Scale to provide levels of mood and arousal before completing 

the approach/avoidance task. They were told to categorize faces according to race via a 

joystick in either the congruent racial bias condition (moving joystick away when they 

see a Black face and closer when they see a White face) or incongruent racial bias 

condition (moving the joystick away when they see a White face and closer when they 

saw a Black face). In line with the hypothesis, participants in the self-protection condition 
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reported feeling more scared than participants in the pathogen avoidance condition. When 

primed with a self-protective motive, White participants were quicker to push a joystick 

away from themselves in response to Black targets than White targets. This response was 

only activated in response to Black targets; when Asian targets were added to the study – 

a group not typically stereotyped as threatening – White participants were still faster to 

avoid Black men than either White or Asian men. This reveals that self-protective 

motivation causes greater avoidance of racial outgroups heuristically associated with 

threat than racial outgroups not associated with threat, working against African 

Americans in all areas of criminal law.

Social Identity Theory 

In more contemporary psychology, the phenomenon of ingroup favoritism has 

been shown by way of “social identity theory.” This concept, developed principally by 

Tajfel, introduces the use of social concept as an explanation for this ingroup-favoring 

behavior. In this classic study, the significance of these ingroup and outgroup statuses 

was determined by a minimal group paradigm, to investigate the minimal conditions 

required for discrimination to occur. The extensive research in this field shows how 

people can form preference for groups based on trivial items, such as the color of a shirt 

or preferences on certain art (Tajfel, 1970). Noting that such minimal cues can play a role 

in our social desire for an ingroup has implications to how more overt features like race 

can dominate our ingroup/outgroup behaviors.

Tajfel's research on intergroup conflict and self-identity also speaks directly to the 

role of the subconscious on these decisions. Many people might not suggest that such 
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trivial factors would have any influence on their preferences or self-concept. In the same 

vein, the modern view of racism operates with much more subtlety.  

Modern Vs. Old-Fashioned Racism 

Psychologists have found differences between an old-fashioned type of racism 

and a shift towards a more modern approach. Old-fashioned racism is based on a belief 

that there is an inferiority of Blacks on a biological level, such that they are of low-

intellect or are lazier than Whites (Whitley & Kite, 2010). As the name implies, modern 

racism reflects that there has been a change in response to these stigmatized groups. 

Modern racism incorporates the civil rights movement and other pushes towards racial 

equality as opposing racist beliefs that have been regarded socially. It suggests that a new 

belief system of race has been issued whereas people want to appear less racist but hold 

persistent feelings of racism. 

The new racism is not the same as the old...A kind of racialized individualism 
lies most prominently behind symbolic Racism. It is a very powerful determinant 
of Whites' opposition to policies designed to produce more racial equality... 
Much of the nonracial focus may be sincere, at least in conscious intent, but 
behind much of it... lies racial prejudice (Sears & Henry, 2005, p.100).

This modern racism reflects the general societal standard to not be racist, but has traces of 

old-fashioned racist thought entwined.

In contrast to old-fashioned racism, people who exhibit modern-symbolic racism 

regard minorities as an abstract group rather than as individuals. Behaviorally, modern-

symbolic racism is expressed as “acts that are justified on a nonracial basis but operate to 

maintain the racial status quo” (McConahay & Hough, 1976, p. 24). Much of this 

expression can be determined by political acts (such as opposing legislation for racial 
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equality). The change from “modern-symbolic racism” to simply “modern racism” was 

changed by McConahay to reflect that both forms of racism were symbolic in some way, 

and that a new belief system of a more contemporary egalitarian society has emerged. 

Psychologically, old-fashioned racists exert strong, overt feelings of hostility towards the 

outgroup, whereas modern racists generally show less intense emotions of anxiety and 

resentment (Sears & Henry, 2005). 

In relation to the current research, these more modern views on racism are 

important when regarding the legal system as impartial. The “school-to-prison” pipeline 

is an indicator of how society's covert racism leads minorities from school steps to behind 

bars. This sociological principle assesses how excessive policing and zero-tolerance 

policies push the already disadvantaged out of schools and into the criminal justice 

system. It also posits that the unfair distribution of education in America make students 

less likely to learn, thus less likely to find good jobs, turning to illegal activity to make 

ends meet (Wald, 2012). In the legal realm, the genesis of disparate numbers of minorities 

in prison is found in excessive policing, and as a microcosm of modern racism, leads to 

mass incarceration of African Americans.

Racial Biases in Police Work

The mass incarceration of minorities has a positive linear relationship with the 

excessive policing in urban areas. The overrepresentation of a police force (Werthman & 

Piliavin, 1967) in areas associated with large populations of African American is evidence 

of racism in today's society, and gives way to larger implications in police work that 

might lead these disadvantaged minorities into the criminal justice system. Correll and 
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colleagues (2002) show how the police force might use ethnicity to disambiguate 

potentially threatening individuals. Using a simple videogame, the effect of ethnicity in a 

shoot/don't shoot paradigm was analyzed. Half of the participants were White and half 

were Black, and all 40 were undergraduates. This research indicates that participants 

shoot armed Blacks more quickly and frequently than armed Whites, but make “don't 

shoot” responses more frequently for unarmed Whites than unarmed Blacks; the authors 

suggests that this bias is a reflection of a perception of threat attached to Black people. 

The first two studies provided evidence that the decision to shoot an armed target is made 

more quickly and frequently when the target is African American, whereas the decision to 

not shoot is made more quickly and frequently when the target is White. 

The third study replicated the first but added more measures. Participants 

completed the Modern Racism Scale and the Discrimination and Diversity Scales, 

measures created to assess prejudice. In addition, the degree to which participants 

endorsed a negative stereotype of African Americans as dangerous was determined by 

asking participants to estimate the percentage of both African Americans and Whites who 

are dangerous and violent. Interracial contact was also assessed, where a 7-point Likert 

Scale was used to see if participants “don’t know” any African Americans or “know a lot 

of” African Americans. Participants completed the Motivation to Control Prejudiced 

Responding Scale, which assesses participants' willingness to express any prejudices they 

might hold. The study suggested that the magnitude of bias varied with perceptions of the 

cultural stereotype and with levels of contact, but did not vary with personal prejudice. 

Simple effects showed that the results were replicated on all studies, showing that the 
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effects of perceived dangerousness are attached with race and can lead the police force to 

differential treatment of racial groups. 

Once arrested, research suggests that racial biases still persist under the guise of a 

“search for truth.” Biases implicated in interrogation techniques, false confessions, and 

misidentifications display the pervasiveness of covert modern racism. Because African 

Americans are arrested at a disparate rate (Roberts, 2004), the chances of impartiality 

after being arrested are decreased when the same police force is interrogating a Black 

suspect. In criminal law, confession evidence is a “potent weapon” for prosecution; when 

these confessions are false they can lead to a wrongful conviction. Within developments 

of case law, police are encouraged to use various methods of interrogation to draw 

confessions out of suspects. Presentations of false evidence are utilized legally by police 

force. It's important to note that this evidence is presented in interrogation rooms 

specifically crafted as an isolating space. Most widely used is a manual by Inbau, Reid, 

and Buckley (1986), advising detectives on step-by-step methods to use these 

environments to psychologically manipulate suspects. Two concepts are used:  

minimization (which lulls the suspect into a false sense of security by underplaying the 

charge) and maximization (scare tactics like exaggerating falsified information against 

the perpetrator).

Kassin (1996) demonstrated that false incriminating evidence could lead people to 

accept guilt for a crime they did not commit. Participants in a reaction time task were 

read letters aloud by a confederate who told them not to hit the “ALT” key, because the 

computer would stop functioning. After 60 seconds, the computer turned off and the 
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experimenter accused the participant of pressing the forbidden key. All participants 

initially denied the charge, at which point the experimenter asked the confederate if they 

saw anything. In the false-witness condition, the confederate stated that they saw the 

participant hit the ALT key, whereas in the no-witness condition, the confederate said 

they “didn't see what happened.” Internalization of guilt was recorded when the 

experimenter stepped out and the participant stepped out into the waiting room and talked 

to a second confederate about what had happened. Finally, confabulation was determined 

when the experimenter walked back in and asked the participant to reconstruct how or 

when they hit the ALT key. Those in the false-witness condition were more likely to sign 

a confession (69%), internalize guilt (28%), and confabulate details with memories 

consistent with that belief (9%), as compared to those in the no-witness condition. When 

the police force holds assumptions of a colored persons' criminality and guilt, the use of 

interrogation techniques might be used more aggressively. 

The biases in police work are explained as facilitators of “tunnel vision.” This 

vision is described as a 

Compendium of common heuristics and logical fallacies that lead actors in the 
criminal justice system to 'focus on a suspect, select and filter the evidence that 
will ‘build a case’ for conviction, while ignoring or suppressing evidence that 
points away from guilt.' This process leads investigators, prosecutors, judges, and 
defense lawyers alike to focus on a particular conclusion and then filter all 
evidence in a case through the lens provided by that conclusion” (Findley, 2006, 
p.292). 

Findley (2006) contextualizes issues within police work through a psychological lens, 

noting the presence of confirmation bias in this line of work. When paired with racial 

prejudice, detectives might seek and interpret evidence that support existing beliefs. 
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Similar to this idea is belief perseverance, where people are resistant to change even in 

the face of new evidence that undermines initial hypotheses. In the courtroom, different 

biases tend to play a role. Specifically, outcome and hindsight bias present problems for 

possible exoneration. Hindsight bias also acts as a facilitator to tunnel vision. Police 

might overestimate the degree to which a suspect appeared guilty from the beginning. 

Outcome bias allows people to surmise that a legal decision has quality, and thus is less 

apt to release a person from prison even if evidence counters the original sentence 

(Findley, 2006). The legal venue is of particular import here, as it serves the purpose of 

providing truth and, thus, leads actors in the courtroom to increase their hindsight bias in 

the quality of their decision. 

Racial Biases in the Courtroom

Racism can be found beyond the walls of the interrogation room and inside the 

courtroom. The racial biases held by police are also evident in the eyes of the judge and 

the jury.  Although phenomena relevant to subtle racial biases are hard to study in a real-

world setting, the use of mock-jury and mock-crime paradigms in psychology studies is 

prevalent. Studies using these paradigms show compelling evidence for racial biases 

when race is salient and when it is not. 

Levinson (2010) showed the effects of implicit racial associations when 

redesigning the Implicit Association Test (IAT) to determine the implicit associations of 

race and guilt. Because juries are comprised of everyday people, the use of a mock-jury is 

generally representative of a jury that might be in trial. This new IAT had the same 

Black/White categories as its predecessor but added a new element: criminal guilt. The 
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new association task was to pair these Black or White faces with “guilty” or “not guilty” 

verdicts. This allows for an examination of associations of criminal guilt with African 

Americans, which questioned the presumption of innocence in law. “Black” and “guilty” 

were most positively correlated and were determined quicker, whereas no other 

associations were found to be significant. 

Research on cognitive load (i.e., the burden that performing a particular task 

imposes on an individual’s cognitive system) has demonstrated the cognitive 

underpinnings of racially biased juror decisions. Kleider (2012) looked at the interactions 

of working memory capacity (WMC), cognitive load, prejudice, and target race. One 

hundred and ninety-eight participants responded to measures of WMC and prejudice, and 

read a single paragraph case description with an attached mugshot (to make race salient). 

Participants who were in the “loaded condition” were then asked to memorize 6 non-

words. All participants were subsequently asked to determine the penalties for the 

fictional case. The research indicates that cognitive resources and prejudice affects fact-

based decisions. When “loaded,” prejudiced/low WMC participants were more likely to 

support a guilty verdict for Black defendants than for Whites. The authors suggest that a 

balanced evaluation of trial evidence might not be probable if the context creates a 

cognitive load, such as complicated evidence or a highly emotional testimony. Cases that 

have moved to a capital level require much more evidence than non-capital trials. 

Forensic evidence, mental and social history of the defendant, and highly emotional 

testimonies are more likely in capital cases due to their severity, which could lead to a 

cognitive load.  Increasing cognitive loads in mock-juror paradigms has been shown to 
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increase a participants' use of racial stereotypes. 

Gordon and Anderson (2010) displayed how the manipulation of response time 

was able to elicit this response. Participants were given details of a mock-crime that 

reflected a racialized crime as determined in a pilot test (burglary or embezzlement). 

Participants were given either quick, slow, or no instructions; they were asked to give 

responses as fast and accurately as possible, to take their time, or none at all, respectively. 

Given those rules, participants had to recommend sentence lengths, determine to what 

degree the perpetrator's criminal behavior was due to situational factors, and how 'typical' 

the offender seemed for the crime. Participants who were instructed to respond more 

quickly were more likely to use racial stereotypes and typify those crimes to respective 

races. Participants with quick reaction time instructions were more likely to determine the 

Black perpetrators crime as internally motivated rather than accounting for situational 

factors. The Black perpetrator was also perceived to commit a similar crime again, 

whereas the White perpetrator was perceived to not commit the same crime. Quick 

reaction time participants also significantly increased jail sentence levels for Black 

perpetrators with 'typical' burglary crimes.

Perhaps the most anomalous of research on juror bias concerns the idea that White 

jurors, trying to operate in a modern society holding egalitarian views, are more likely to 

demonstrate racial bias in cases that do not raise blatantly racial issues. The paradox of 

“White juror bias” was evident in research by Sommers and Ellsworth (2001), 

investigating White judgments of fictional case summaries. All participants read a 

fictional case trial involving interracial battery. They were aware of the race of the victim 
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and perpetrator in both conditions, but in the race-salient condition, witness testimony 

was added to address the defendant's minority status. When race was salient, issues at 

trial activated the normative racial attitudes of White jurors, but when race was less overt, 

White jurors demonstrated more racial bias in their decisions. Research also suggests that 

this pattern of bias is not limited to any one type of crime. 

White juror bias is reflective of individual juror decisions, but is not reflective of 

the will of the jury at large. Rather, the relationship between the person who stands trial 

and the individuals who sit in a jury should be viewed through the lens of defendant-juror 

similarity. The response of a person of color to a defendant who has a matched race has 

been referred to as “the Black sheep effect”; a negative extremity toward ingroup 

members (Kerr, 1995).  The liking-leniency hypothesis reported that a well-liked 

defendant would receive more leniency by jurors than one who was disliked (Davis, 

1977). Adding to this was the hypothesis that the more similar a juror and defendant 

were, the more lenient the juror will be (Kerr, 1995). 

This type of perspective is widely used by attorneys during voir dire (the selection 

process for determining jurors) when deciding what prospective jurors will lead to a more 

favorable verdict. There have been assertions that an attorney should select jurors similar 

to the defendant due to similar life experiences and feelings of camaraderie or 

brotherhood (Gobert & Jordan, 1985). Studies have both supported and rejected this 

notion in mock jury paradigms. Specifically, Kerr and Hymes (1995) showed that similar 

religious preferences and juror leniency were positively correlated. Attorneys should shy 

away from using this rule of thumb when regarding race.  In the same study, racial 



13

similarity increased the likelihood of conviction, but only when jurors anticipated being 

the racial minority of the jury. When both White and Black jurors anticipated being the 

racial minority, ingroup (same race) defendants were judged as more guilty than the 

outgroup (other race) defendant (Kerr & Hymes, 1995). 

The American legal system puts the power of discretion in the hands of many 

actors but gives undue power to individual judges, who have the ability to over-rule any 

jury's verdict. The largest evidence of biases in part of the judge is found in studies 

addressing bail setting.  Bail setting is a complex interaction between the judge and 

recommendations from prosecution, and judges are seen as anti-egalitarian when they are 

unable to scrutinize biased recommendations. But research suggests that judges do hold 

similar biases to the majority, such as “upward adjustments” when sentencing African 

Americans as compared to others (Mustard, 2001).  To assess the impartiality of judges, 

Rachlinski (2009) studied one hundred and thirty-three judges (from 3 different 

jurisdictions, most of whom worked in large urban centers where many of these 

prejudices are found), each of whom took a well-known measure called the Implicit 

Association Test. Most White Americans who take this test show results of harboring 

implicit biases towards Black Americans; even a majority of Black Americans show a 

slight tendency towards White preference (Banks, 2012). The results from this study 

showed that trial judges held the same kinds of implicit associations as most American 

adults have, a detriment to impartiality in the legal sphere.

Gender Biases in the Courtroom

Nowhere in the criminal justice system is there more evidence of disparity than 
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when looking at numbers regarding women. Women account for about 10 percent of 

murder arrests annually, but only 2.1 percent of death sentences imposed at the trial level 

and a mere 1.8 percent of persons presently on death row (Streib, 2012). Despite the 

small numbers of women behind bars when compared to men, there is a paucity of 

research done in this field. Even fewer studies have been done on gender and the death 

penalty specifically. Regardless, there's a widely supposed notion that courts use capital 

punishment sparingly on women murderers (Gillespie, 1989). The relatively small 

number of women who are condemned may fuel this supposition. At most, 2 percent of 

people executed from colonial times to present day have been female (Rapaport, 1991). 

The sensitivity of this topic makes it hard to determine why women are grossly 

misrepresented on death row; Rapaport candidly mentions that, “for a feminist to raise 

the issue of gender discrimination and capital punishment is not an altogether 

comfortable undertaking (p. 370). At worst, it suggests a campaign to exterminate [more 

women]”. She confronts the issue through a feminist lens, speaking to the widely held 

support in our society that women are incapable of achieving the same standards of 

personal responsibility as men. After analyzing the number of committed crimes by 

women against the number of women on death row, an explanation for their disparate 

numbers became evident. Death-sentenced women are more likely than similarly situated 

men to have killed boyfriends or husbands. Women in society are also more likely than 

men to be abused or battered. Whereas men who kill intimates do so from a position of 

power, women who kill their male counterparts do so in defense, a mitigator in a capital 

case. 
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To understand how gender bias infiltrates the courtroom, Williams et al. (2007) 

looked at another aspect of the trial that might have an effect. Borrowing the same dataset 

from the Baldus (1990) study of Georgia's death penalty system, Williams et al. (2007) 

set out to examine the influence of victim gender on jury decision making. They found 

that victim gender was an important predictor of death sentence outcomes. In the same 

way that women offenders are continually given leniency, offenders who killed women 

were more likely to receive a death sentence than those who killed men. Societal views of 

female vulnerability are evident in capital cases. Furthermore, the authors report that 

there are large differences existing in the likelihood of receiving a death sentence when 

victim race and victim gender are considered jointly. Cases that involve White female 

victims are treated more harshly, and cases that involve Black male victims are treated 

the most leniently.

Whereas there is both a huge disparity of women on death row and a lack of 

research in this field, it can be safe to assume that gender has an overwhelming impact on 

biases in the courtroom. On a hopeful note, the one area where gender bias is less evident 

is in judge decisions. Songer and Crews-Meyer (2000) sought to determine whether 

female judges voted differently than their male colleagues. Prior research on judge gender 

and voting behavior has led to competing theories. Analyzing data from 1982 through 

1993, the researchers examined voting behavior from male and female judges in two 

substantive areas of law not generally identified as “women's issues”: obscenity and 

death penalty. Controlling for variables like party and region, they found that, although 

women judges in the Supreme Court voted more liberally on both types of law, the 
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presence of a woman on state supreme courts also increased the male judges’ support of a 

more liberal position.

Racial Biases in Capital Punishment 

Communication between policy makers and the public has been somewhat muted 

when trying to decide whether the application of the death penalty is justifiable and 

useful for deterring future crimes. Whereas much of death penalty and crime research 

points to a lackluster outcome in crime deterrent, public opinion polls are mostly 

inconclusive; the lack of unanimity in the voice of the people raises issues for a 

democratic removal of the death penalty. 

Radelet (2000) looked at the changing nature of these opinions in relation to 

recent scholarship on the death penalty. He analyzed the six issues that have traditionally 

framed support for the death penalty by showing how little social science confirms those 

topics. The arguments relevant to racial biases are (a) caprice and bias, the death penalty 

is applied in a way that avoids the arbitrariness of bias, and (b) miscarriages of justice, 

blunders of innocent execution are historical oddities. Citing the leaders in this field, 

Radelet (2000) shows how the social sciences have overwhelmingly failed to support 

either of these arguments.  The most analogous with the current research, social science 

has documented the problem of erroneous convictions in homicide cases, and the over 

200 innocent people who have been exonerated in the past 30 years are living examples 

of the miscarriages of justice that could have terminated the lives of the innocent. 

Although many social scientists feel that their work has been largely ignored, public 

opinion shows that there is a certain amount of acceptance of their research. There have 
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been decreases in support on all of these issues in recent Gallup polls, a hopeful outlook 

for future sentencing (Radelet & Borg, 2000)

The Supreme Court ruling of Furman v. Georgia was a hallmark example of how 

death penalty application is not free of bias, and new laws regarding racial bias have 

failed to achieve this goal.  Mitigated for racial disparity in the use of capital punishment, 

Baldus (1973) used this Supreme Court ruling to unmask the injustices that had been 

largely untouched in the past. The Baldus study was considered a comparative sentence 

review, or a “proportionality review” by the Supreme Court. This procedure is important 

in death sentence convictions; it is aimed at determining whether a case has been 

consistent with sentencing decisions in similarly situated cases or whether there are 

discernible inequalities. The Supreme Court suggests that these reviews can provide 

relevant information that protect against “arbitrary and capricious death sentences” 

(Baldus, 1973). These protections of justice are necessary to avoid wrongful convictions. 

The proportionality review by Baldus held the objective of evaluating the effectiveness of 

Georgia's system of sentencing. Using the case of Furman v. Georgia, two data sets were 

collected: murder defendants tried prior and those tried after this case. Two thousand trial 

cases were analyzed by Baldus, who looked at the race of the victim and defendants in 

each case to determine whether there were trends of racial biases in the sentencing 

process for either condition. 

The results of this study showed that race played a role in the decisions made pre- 

and post-Furman. Pre-Furman analyses showed that the death sentence was given to 

Black defendants 19 percent of the time, as opposed to the eight percent given to White 
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defendants.  Similarly, if victims were White, the death penalty was given to defendants 

18 percent of the time, but was only given to defendants ten percent of the time when 

victims were Black. Post-Furman evidence showed that race was still prevalent after the 

case. Murder trials after Furman v. Georgia sentenced White defendants more than Black 

defendants (22 percent versus 16 percent, respectively), but a disparity existed when 

looking at the races of the victims. In cases where the victim was White, the death 

penalty was given 27 percent as compared to the seven percent that was given when 

victims were Black (Baldus, 1973). 

Using the data set from Baldus and his colleagues (1998), Eberhardt et al. (2006) 

investigated whether the probability of receiving the death penalty is significantly 

influenced by the degree to which the defendant is perceived to have a stereotypically 

“Black appearance” (i.e. broad nose, thick lips, darker skin). More specifically, 

researchers wanted to look at the cases in which race is most salient in the courtroom. 

Cases where the defendant is Black and the victim is White were assessed in the first 

study. Of the 600 death-eligible cases in the database, 444 involved Black male 

defendants who were convicted of murdering White victims. After obtaining these 

images, they were sent to naïve raters who were asked to rate the stereotypicality of each 

defendant’s appearance, and were told they could use any number of features to arrive at 

their judgments. The results confirmed that defendants whose appearance was perceived 

as more stereotypically Black were more likely to receive a death sentence than 

defendants whose appearance was perceived as less stereotypically Black (only 24.4% of 

defendants who fell in the lower half of the stereotypicality distribution received a death 
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sentence whereas 57.5% who fell in the upper half received one).

Using the same database and procedures as the first study, the authors examined 

whether this effect extended to cases where victims were Black. From the database, 308 

of these involved Black defendants who were convicted of murdering Black victims. 

Research found that perceived stereotypicality of Black defendants convicted of 

murdering Black victims did not predict death sentencing. Black defendants who fell in 

the upper and lower halves of the stereotypicality distribution were sentenced to death at 

almost identical rates (45% vs. 46.6%, respectively).

The Innocence Project, an organization dedicated to wrongful conviction, reveals 

a shocking statistic: in about 25% of exoneration cases, innocent defendants pled guilty, 

made incriminating statements, or falsely confessed to the crimes they were arrested for. 

Considering this project is run on a triage system, those who are on death row are more 

likely to receive help from this organization; thus, a high percentage of these false 

confessions are linked to capital cases. Out of the 254 cases of exoneration, 172 of them 

have been Black or Hispanic (The Innocence Project, 2011). Seeing the racial disparity in 

a number of exonerations speaks volumes; the high numbers of African Americans in jail 

parallels their wrongful convictions. The disproportionate numbers of minorities in the 

prison system is not a result of higher crime rates of African Americans, but of an 

overarching prejudice feeding them into the criminal justice system.  

Political Leaning and Capital Punishment 

Time between conviction and execution is largely dependent on when death 

warrants are signed. After an offender has been convicted and appeals are exhausted, the 
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governor has the most influence on signing (or appealing) this motion. The political 

affiliation that a governor holds has been shown to have an effect on this process. 

State governors play a potentially important role in the ultimate resolution of a 
death penalty case. A governor may choose to commute the sentence of a prisoner 
who is awaiting execution, and political motivation may play a role in this
decision” (Argys & Mocan, 2004, p. 257).

Furman v. Georgia set the stage for new legislation regarding the use of capital 

punishment at all. During this time, the Supreme Court struck down state and federal 

laws that allowed for wide discretion that resulted in arbitrariness and capriciousness of 

the death penalty. As a consequence, many executions were halted or overturned (Argys 

& Mocan, 2004). Starting in the mid-70's, there was reaction by states with historically 

large numbers of executions. In response, these states wrote statutes to help cushion any 

chances of discretion. These states were Florida, Georgia, and Texas. The statute passed 

offered that capital punishment be determined in two stages: guilt/no guilt phase and a 

sentencing phase. After this short discourse between the Supreme Court and these few 

states, execution rates continued to rise. Interestingly, the racial demographics of these 

rising numbers reflected an increase of White offenders on death row and a decrease of 

minorities sentenced to death. Argys and Mocan (2004)  provide evidence that this 

reaction was consistent with the hypothesis that when capital punishment became

legal after the 5-year period where it was deemed unconstitutional,  prosecuting Whites 

more stringently relative to Blacks was useful to avoid further scrutiny (Figure 1). Using 

death penalty data from1977 to 1997, Argys and Mocan found two interesting trends in 

political affiliation and death penalty response. Democrats were 17% more likely to not 

sentence a minority to death, but rather give them clemency. Governors that were lame 
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ducks (i.e. an elected official who is approaching the end of their tenure) were much more 

likely to not sentence a minority offender by signing these death warrants.   

Stack (2000) also showed how political affiliation can be a potent discretionary 

weapon. He used three variable sets- symbolic orientation (political conservatism, 

authoritarianism), crime salience (victimization, fear), and demographic controls – to 

show death penalty support (DPS). Persons high in DPS are often ones who rate crime as 

a salient problem. Results also showed that political conservatism has a direct effect on 

DPS for both men and women, such that more conservative individuals were more likely 

to support capital punishment. Support of the death penalty by governors could have an 

effect on the way they choose to use it. 

Implications of Capital Punishment

There are obvious moral implications to disparities seen in the courtroom, but 

there are also fiscal ones. Court costs are most evident in capital cases, where a host of 

experts must come together to reach a life or death decision. On top of the general cost of 

courts, capital cases involve significant amounts of time from lawyers, forensic scientists, 

mitigation experts, and other lead actors in the criminal justice system, resulting in a huge 

cost for the state. A survey was designed to provide time estimates from various stages of 

criminal processing for the defense of capital and non-capital murder cases. Defense 

attorneys were asked to use personal experience over the past three years to estimate the 

numbers of hours they spent in pretrial, trial, penalty, and post-conviction in a “typical” 

case (either capital or non-capital). A total of 22 attorneys took the survey, ranging from 

Public Defenders, Special Public Defenders, and Office of Assigned Counsel. To help 
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provide context for time estimates, Miethe (2009) also supplemented general case 

processing information from a sample of 138 murder cases between 2009 and 2011. 

Average time between court filing and sentencing, number of total meetings with parties 

present, number of orders and motions filed were all analyzed in this supplemental data 

to help contextualize the defense attorney's responses. The median score was used as the  

estimate to minimize the impact of extreme ratings and to account for non-normality in 

the distribution.

The results showed that the difference in time spent differed among lead and 

second chair attorneys, but that overall there was a difference of about 746 hours in 

capital versus non-capital cases total, where the most time was spent in capital cases in 

the pre-trial phase. The amount of experience as a lead attorney also had an effect on the 

amount of time that was spent in either types of case, where less experienced attorneys 

spent more time (specifically in the pre-trial phases) than more experienced lead 

attorneys. The implications of this study show the huge cost differential between the 

types of cases. These estimated differentials suggest between $170,000 and $212,000 per 

case is spent for the defense of a capital murder case beyond the costs that would have 

incurred as a non-capital case. The cost estimate for the county in this study was an 

estimated $15 million cost saving differential for defense counsel.

Loic Wacquant (2005) argues that the most consequential problem with the 

“wedding of ghetto and prison into an extended carceral mesh” (p. 132) is the official 

solidification of the centuries-old association of Blackness to criminality and devious 

violence. The incarceration rate of African Americans, specifically those in lower SES 
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areas, brings Negrophobia back into the public sphere. This phobia perpetuates the fear 

and contempt felt by Whites towards a group they regard with suspicion. In the argument 

he cites surveys of fear and crime, consistently finding that Americans are more scared of 

being victimized by Black rather than White strangers. In surveys of perceived 

criminality, large urban cities have shown that the percentage of young Black men is 

positively associated with the belief that crime is a serious problem in the area. Wacquant 

brings this conversation to the legal sphere, arguing that the massive over-incarceration of 

Blacks “has supplied a powerful common sense warrant for using color as a proxy for 

dangerousness” (p.144). The authorization by American courts for police to employ race 

as a negative signal of increased risk of criminality has created a formula of “young + 

Black + male” as an equation for probable cause (Wacquant, 2005) The vicious cycle of 

incarceration exacerbates this idea that African Americans are dangerous and leaves room 

for error in the criminal justice system, which can have detrimental effects for those 

young Black males who are innocent. 
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Present Study

Unexamined as a meaningful prediction of racial disparities in the courtroom, 

time is examined in the current study - between arrest and death penalty sentencing  

(referred to in this study as “sentencing time”) and between sentencing and execution 

(referred to as “execution time”) -  to determine its role in racial biases. Paralleling with 

“White juror bias” (Sommers & Ellsworth, 2001), I posit that there will be a significant 

interaction between offender and victim race. As racism has evolved into a more modern 

form, jurors and judges embracing a more egalitarian system will spend more time 

sentencing a person of color than someone who is White (H1). In addition, cases where 

the victim race matches the offender race will be significantly lower than cases where 

there is not a matched race (H2). Because of the complex relationship between the 

criminal justice system and gender, a “White juror bias” will also be evident for females, 

such that less time in sentencing or execution will occur for offenders with female 

victims (H3). Because the time between sentencing and execution depends largely on 

who sits as governor to sign individual death warrants, I predicted that there will be a 

significant decrease in execution time for minorities versus White offenders (H4),  that 

there will be a significant difference in execution time between Democrats and 

Republicans,  such that Democrats will have fewer executions and spend more time in 

this time frame (H5).

The current data are taken from the Texas and Florida Department of Criminal 

Justice for two reasons: availability and real-world implications. Although Texas does not 

have the highest number of death row inmates, the state is responsible for the largest 
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number of executions in the United States. Florida is consistently ranked in the top five 

states with the highest executions per capita. Finding inconsistencies in the application of 

the death penalty in this venue is important. Moreover, this study has implications to the 

questioning of the American legal system as impartial, institutionalized racism, 

explanations for disparities in exonerations, and court costs in capital trials

Method

STUDY 1

Participants and Design 

There were two groups of participants in this study, an archival population of 

executed offenders in Texas and those who coded the offenders for race. They will be 

referred to in this study as “offender participants” and “rater participants,” respectively. 

The offender participants were taken from archival data of executed offenders in the 

Texas Department of Criminal Justice. Information about individual cases was retrieved 

online.  Subjects from the archival database were all criminal offenders of the state of 

Texas, whose capital cases were tried and defendants were found guilty. Thus, all 

participants used in this archival study have been executed. The initial sample included 

all executed Texas offenders between the years of 1974 and 2012. This range was decided 

for two reasons: relevancy and longitudinal nature. By 1984, enough time had passed 

after the legislation of Furman v. Georgia (1982), and no laws relevant to racial biases 

have been passed since. There were a number of exclusion and inclusion parameters that 

were set in order to ensure typicality amongst all cases to ensure that no  atypical cases 
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that could affect time were included. In the United States, the only cases that can be 

considered for capital punishment are ones where defendants are guilty of premeditated 

and/or first degree murder, murder of public officials, or treason. Capital cases must be 

“especially heinous, atrocious, or cruel” (EHAC) as an aggravating factor. Other 

exclusion and inclusion parameters were defined to create insurance that these cases were 

similarly tried. Cases allowed in the study were ones where there was only one victim, 

and where that victim was not a public official. There were specific cases that fell into 

this category; for example, in one case the offender killed the secretary of an FBI official. 

Although the victim was not specifically a public official, this case was excluded because 

it related to the second parameter. Other cases that were heavily litigated, such as the case 

of Mario Marquez, whose case was litigated for mental retardation of the offender. Other 

cases that were excluded were ones listed as hate crimes.  The total number of 

participants in the offender participant population was N= 271, comprised of 102 Black, 

43 Hispanic, 122 White offenders, 3 Asians, and 1 Native American. All but one was 

male, and the age range was 17-38 at arrest date.

The rater participants in this study were recruited from a small liberal arts college 

in Florida (N=4). Their ages ranged from 21-23 and, relevant to this study, were a diverse 

racial group (1 White, 1 Hispanic, 1 Mixed, 1 other) Participants responded to an email 

inviting them for their participation to code faces by race as part of a larger study. Acting 

as judges, they worked towards inter-rater reliability of the larger database sample. The 

source of coding was indeterminate and were in very rigid racial groups (i.e. mostly a 

Black/White stratification); because this study is contingent on race being coded 
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correctly, inter-rater reliability via these judges was pertinent. After recruiting, 

participants sat through a forty minute session, where they coded 271 faces. They were 

given a coding sheet labeled with races based on those listed in the Census Bureau 

(White, Black, Pacific Islander, Native American, Asian, Hispanic, or other) and were 

asked to check off the race they believed them to be. The names of the executed offenders 

were read aloud as well as printed on the coding sheets, reminiscent of what a jury would 

also be given. Although participants’ race could affect how they perceive others’ race, it 

was not a feature that excluded participants from being a judge. They were asked to give 

their demographic information post-coding to ensure that any patterns in their judgment 

could be noted. The offenders’ race was coded in the final dataset by comparing 

responses from the judges against police reports; cases where there were at least three out 

of the five sources for race in agreement were reflected in the data. Because over 95% of 

the raters’ responses agreed with the police reports, instances where there was 

disagreement in offender race remained coded as per the police records. Using the 

aforementioned database from the Texas Department of Criminal Justice, all executed 

Texas offenders whose case fit the inclusion of this study were statistically analyzed. 

Measures 

There were four key variables in this study: offender race, victim race, sentencing 

time, and execution time. Offender race was determined by comparison between the 

judges and the original archival files. Victim race was categorized only by what the 

archival database provided; victims who fell in the “other” category were still included 

but stated as such. Sentencing time, as mentioned before, is operationally defined as the 
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span of time (in days) between arrest date and death penalty conviction.  It's important to 

emphasize that the former date was the time of arrest and not the date of the crime, as 

there are obvious variations in the amount of time detectives used to find the perpetrator. 

Execution time is defined as the amount of time (in days) between death penalty 

conviction and actual execution date. Although not the main focus of this study, the 

research will look at gender of both offender and victim as secondary variables to extend 

on the minimal literature on gender in death penalty conviction. It will also look at the 

features of governorship in Texas across time. Because execution time is dependent on 

death penalty warrants being signed by the governor, looking at this time frame across 

governorship will be analyzed. Five different governors have held this position within 

this time frame, 3 of which hold Republican views and 2 of Democratic background. The 

death penalty is a highly contentious political issue, and seeing how either party utilized 

the application of capital punishment will be useful.

Results

T-tests were used to examine mean differences in time when the victim is female 

versus male. A one-way ANOVA was run to test the differences in race across each time 

span. A non-parametric ANOVA was used to detect differences in sentencing time for 

matched and non-matched victim and offender race pairs. A non-parametric ANOVA was 

also used to compensate for small cell sizes analyzing differences between Democratic 

and Republican political leanings in execution time. To test hypotheses regarding race, 

the final dataset had to take into account small cell sizes for certain offender races. To 

analyze, offenders who were Native American or Asian were marked as missing data and 
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only White, Black, and Hispanic offenders were retained.  The final sample was N=260. 

The first hypothesis used this final reduced dataset to determine if there were significant 

differences between White, Black, and Hispanic racial groups in sentencing times (H1). 

This hypothesis was not supported. There was no significant main effect of race on 

sentencing time F(2,260) = 0.38, p = 0.68 (Table 1). 

The second hypothesis also had to be re-imagined for statistical purposes. It was 

initially scheduled for a one-way ANOVA but because observations were not equally 

distributed in the 3 (offender race) x 3 (victim race) design, the hypothesis was tested via 

a non-parametric (Wilcoxon) independent samples t-test. The analyses looked at two 

groups, matched versus non-matched pairs in sentencing time, to determine if there was a 

difference when the offender and victim race were congruent and when they were not. 

This also yielded nonsignificant results, Z = 0.53, p = 0.29 (Table 2). 

A t-test revealed partial support for the third hypothesis in execution time (but not 

in sentencing time), such that offenders who had a female victim were executed more 

quickly than those with a male victim, t(263) = 1.78, p = 0.07 (Table 3). Although not 

statistically significant, it is nearing significance and thus should be noted. There was no 

significance for difference in the means for races across execution time, F(2,260) = .43, p

= .64; this does not support Hypothesis 4 (Table 1). A non-parametric independent 

samples Mann-Whitney U Test for political leaning was used to determine differences in 

execution time. Contrary to H5,  Democrats and Republicans differed significantly in 

their response to the death penalty in an opposite fashion than predicted. Democrats had 

far fewer cases, but their mean rank for number of days on death row for offenders was 
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almost 50 points lower than the mean rank for Republicans, Z = -3.57, p < .001 (Figure 

2). This suggests that Republicans spent more time than Democrats for execution time.

STUDY 2

Participants and Design

The participants of this study were also divided into both offender and rater 

participant groups. The offender population was retrieved from the Florida Department of 

Criminal Justice, which revealed data for executed offenders post-Furman. The cases 

included or excluded had the same parameters of the first study. All participants were 

male, ages 18-40 at time of arrest and executed post- 1972.  All but one of the rater 

participants were retained for the second study (1 White, 1 Mixed, 1 Hispanic). These 

participants read through the same instructions as the first study, had the same formatted 

coding sheet, and were placed in the same environment as the first coding session. The 

final sample was N= 60. 

The design of the second study is consistent with the first; all hypotheses and 

most statistical analyses were retained. Because this sample had more even cell sizes, 

non-parametric designs were not necessary and one-way ANOVAs were sufficient in 

testing the hypotheses. 

Results

This sample size was considerably smaller than the Texas sample, and the same 

distribution problems occurred. To run the statistical tests necessary for analyses, the 

same racial groups needed to be cut from the data; what was left were three main racial 

groups: White, Blacks, and Hispanics. There were no significant differences in means in 



31

sentencing time for these groups, F(2,60) = 1.5 p = .22; this does not support Hypothesis 

1 (Table 5). 

The nonparametric Mann-Whitney U Test revealed that there were significant 

differences for matched and unmatched pairs across both sentencing and execution time 

(H2). More time was spent in sentencing time for crimes that occurred with matched 

races, Z = 2.15, p = .031 (Figure 3). Execution time was significant in the other direction, 

such that more time was spent executing offenders who had an unmatched race than a 

matched race, Z = -3.012,  p = .003 (Figure 4). 

A t-test revealed there were no significant differences in time in either sentencing 

or execution time for offenders who had a female victim as opposed to a male victim 

t(60) = -.70, p = .48 and t(60) = .61, p = .54, respectively; this does not support 

Hypothesis 3 (Table 6). 

There was a significant difference in execution time for different races where 

Black offenders spent an average of three years longer on death row and Hispanics an 

average of 4 years longer than their White counterparts, F(2, 60) = 3.6,  p =.032; this 

supports Hypothesis 4 (Table 5).  

Finally, a t-test was used to analyze the differences in means for execution time 

across governorship (H5). In line with the Texas data and contrary to the hypotheses, 

offenders executed under a Republican governor spent an average of three years longer 

on death row than offenders who were executed under Democrat governorship, t(60) = 

2.31, p =.024 (Table 7). 
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Discussion

The role of race in both individual and group judgment have historically been 

synonymous. With the advent of modern racism, we see that there is more discrepancy in 

society's view on race and how an individual might perceive the importance of race. 

Shifting away from old-fashioned racism, where racism was largely accepted, research 

has noted a clear transition to a idealized egalitarian society. The cognitive dissonance 

that occurs when people still hold racist views under the guise of egalitarianism show 

consistent paradoxical patterns. These patterns express the will of society rather than the 

will of the individual when race is salient. After legislation of Furman v. Georgia, the 

issue of race became more salient in the eyes of larger government. This race salience 

was arguably a turning point in the courtroom towards a more modern racism, and is seen 

when looking at results in the interaction of governorship political leaning and execution 

time when considering jointly the fact that people of color spent significantly more time 

on death row. Although originally hypothesized that governors with a Democratic 

political leaning would be more apt to spend more time before putting someone to death, 

Republicans showed a longer wait in this time frame in both studies. This was 

hypothesized on the historical response to race for both parties being that Democrats 

were more progressive in their response to social movements and Republicans having the 

criticism of being more socially conservative. 

On the same token, the paradoxical effects of modern racism can be applied here; 

holding more of a racist attitude paired with the reminder of legislation for racial equality, 

Republicans' wait to sign death warrants might be attributable to desiring the appearance 
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of not appearing racist. This was the case in Florida, where there was an increase of time 

was spent in execution time for unmatched victim-offender pairs. This shows a consistent 

response by larger governmental agencies, specifically those with a historical discourse 

of negative race relationships to try and be more in line with egalitarian values. 

Capital cases are particularly emotional and put baggage on the jurors that serve 

in them. The focus of these cases is on one individual, the defendant, versus the larger 

state. Because there is no living victim in capital cases, and because the state provides a 

voice for the victim, race salience may not have been as apparent to the jurors as other 

literature in mock paradigms has been able to evoke. This could explain a lack of 

significance in differences for racial disparity in execution time. The use of racialized 

information about the victim was up to the discretion of the prosecutor, and maybe was 

not consistent across cases. In addition, the large numbers of White on White crime could 

have skewed this figure (Tables 4 and 8). This was particularly evident in Texas.

Florida took a similar direction when regarding race salience. The use of matched 

and non-matched pairs showed trace evidence of juries responding differently to crimes 

where the offender-victim pair did not correspond. Because Florida is one of the only 

states where unanimous jury votes are not necessary for the penalty phase (i.e. death 

penalty), prosecutors may have been less apt to draw on racial stereotypes, realizing  

egalitarian societal views might split the vote and they would be unable move forward 

with the recommendation for death. Relying less on racial information allows the jury to 

respond more in an old-fashioned racist way rather than being reminded of an egalitarian 

society. Again, capital cases in this state were heavily White on White crime, so the 
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increase in sentencing time could be reflective of jurors' not wanting to put a White 

person to death. 

Limitations and Future Direction

Although there were no significantly different means across offender races in 

either sentencing or execution time in the first study, it's important to note the interaction 

of these offenders and their respective victim races. The small cell sizes provided 

information about the sample not being equally distributed. When looking at the 

interaction of offender race and victim race, the highest number of executed offenders 

had a White victim. This implies that the harshest sentence is applied to crimes where 

White people are the victim. Thus, taking the offender out of context of the victim could 

be responsible for a nonsignificant result here.  This is again reflected when looking at 

the matched versus no-match paradigm used to test if offenders who killed someone of 

their own race would be treated differently than when they killed someone of another 

race. This lack of significance could again be the result of looking at the data in the 

wrong context. Future research could determine if there are significant differences when 

looking at actual interactions between races, and when there are more than three racial 

categories.

The second study also showed no significance in differences between races on 

mean execution or sentencing times, but showed an interesting trend when including 

victim race. Unlike the Texas data, the Florida data showed significance for matched and 

unmatched offender-victim pairs in both time frames. The results were oppositional 

across sentencing and execution time; more time was spent for matched offender-victim 
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pairs in sentencing time. Thus, there was more time sentencing an offender who killed 

someone of the same race. Execution time showed this increase in the other direction, 

where offenders spent more time on death row if they killed a person of another race. 

This type of design was useful in finding these differences but lacked the descriptive 

aspect of actual combinations of victim and offender race interactions. 

The relationship women have to the criminal justice system is responded to in two 

different ways in the first study. First, it's notable that only one woman was in the 

offender population. This is in line with the general trend of a much more lenient set of 

rules towards women in the court. In the same vein, violent actions taken against women 

were shown to have somewhat of an effect on execution time; those who had a female 

victim spent less time (thus were executed more quickly) than those who had a male 

victim. This wasn't statistically significant, but was nearing significance. The second 

study had no female offender participants and revealed no significance for interactions of 

victim gender in either sentencing or execution times. 

There were interesting results across both studies regarding political affiliation 

and the use of capital punishment. Both studies reflected results that counter the 

hypothesis; Republicans consistently had a longer amount of time spent in execution time 

than did Democrats. There were fewer executions in both studies for Democrats, but 

Democrats also less time spent in office. This was particularly true in Texas, where 

governorship was largely held under Republican control, disallowing for Democrats to 

sign death warrants. These results could be reflective of a variable transition time in 

governor positions. Sitting in office can be very short lived and oppositional to the nature 
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of the capital punishment, where offenders sit on death row for upwards of 15 years. The 

ability for governors to sign death warrants is largely contingent on who held power 

before that term and how many people are still sitting on death row at the time.  Future 

direction could look at cases where governors oversaw both the sentencing and execution 

of an offender to more accurately determine the relationship between political affiliation 

and capital punishment.

The results of the two studies provide interesting implications when considered 

separately and when considered jointly.  The similarities in the design allow for 

extrapolation to other states while similarities of the general acceptance of the death 

penalty in these two states disregard how states with fewer numbers of executions would 

respond to these analyses. Texas and Florida are pretty similar in their response to capital 

punishment. Comparing them against states that have more liberal attitudes towards the 

death penalty could provide a better holistic understanding of American politics.

There were a number of other limitations in this study. Working with real world 

archival data rather than manipulations in a controlled environment had its own set of 

challenges. The small cell sizes across victim and offender race resulted in only three race 

groups that is not only unrepresentative of the actual racial distribution in the prison but 

also doesn't reflect what occurs for offenders who fall in other race categories. Another 

issue with race was the inability to obtain independent judge ratings of victim race. This 

was impossible for obvious privacy issues, but uniform coding would have been useful in 

drawing a more accurate depiction of offender-victim relations. 

Future direction of this research could determine if, and to what extent, the 
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implication of court costs supports the “realistic conflict theory” (Tajfel, 1979).  

Prejudice, such as hate crimes, has been largely associated with economic downturns. As 

our competition for resources become more limited, this competition (for economic gain, 

in this case) may create conflict between dominant and subordinate groups. Given the 

racial disparity in mass incarceration rates, more Blacks than Whites are being tried in 

our legal system. The similar disparities seen on death row paired with information on 

government costs on death penalty inmates could also support the realistic conflict 

theory. The implications of cost in the legal system may create conflict when these 

disparities are addressed, as economic resources are being used more heavily for the 

outgroup.

This study was devised in a somewhat binary way; hypotheses that reflected the 

will of the jury were associated more with sentencing time whereas execution time 

reflected the will of the criminal justice system at large. A better indication of the will of 

the jury could be found in analyzing jury deliberation time. This would be more 

indicative of how juries respond to race in the court and would be a better measure to 

compare against execution time. Regardless, finding significance in unmatched offender-

victim pairs is relevant to the findings of White juror bias. These cases reflect when race 

salience would be strongest. Jurors spending more time on these cases display the 

cognitive load associated with both White juror bias and the Black sheep effect.

These results show time as a useful tool to indicate racial biases in the criminal 

justice system. The significance of Republicans spending more time in execution time 

than Democrats across both studies could be supportive of modern racism when looking 



38

jointly at results of minorities spending more time on death row. Considered jointly, it's 

plausible that Republicans are spending more time executing people of color, who also 

show significantly longer waits on death row. This supports an idea of modern racism and 

the desire to appear less racist. This study displays time as a relevant variable when 

regarding racism in the courtroom. Although the reasons and claims for significant time 

differences across races are suppositions, the mere fact that these differences exist is 

indicative of disparate treatment in regards to capital punishment. The divergent 

responses to race in this arena could be the difference between life and death.
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Tables 

Study 1

Table 1

Means and Standard Deviations of Sentence and Execution Times (In Days) on Race

Race

Time Frames                         White                                  Black                 Hispanic              

                                         M             SD              M              SD           M                SD        

Sentencing Time       436.05       (292.03)   437.97       (263.48)    397.49        (204.58)

Execution Time         3940.8      (1645.62)     4160.85   (1534.18)     3853.51    (1481.1)

Table 2

Mean Scores and Standard Deviations of Sentencing and Execution Times (In Days) for 

Matched and Unmatched Pairs 

Relationship

Time Frames                         Matched                           Unmatched                              

                                         M             SD                          M              SD               

Sentencing Time       128.84     (603.61)                    133.87        (612.9)   

Execution Time         127.04     (427.16)                   136.27          (493.2)     
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Table 3

Means and Standard Deviations of Sentencing and Execution Times (In Days) for Male 

and Female Victims 

   Victim Gender 

Time Frames                         Male                                               Female                              

                                         M             SD                           M              SD           

Sentencing Time       428.48        (245.20)                   432.34        (288.79)           

Execution Time         4177.01     (1648.15)                 3831.57       (1482.06)

Table 4

Race by Victim Race 

Frequency Black Hispanic White Total

Black 22 8 69 99

Hispanic 1 19 20 40

White 2 9 110 121

Total 25 36 199 260
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Study 2

Table 5

Means and Standard Deviations of Sentencing and Execution (In Years) on Race

Race

Time Frames                         White                                  Black                 Hispanic              

                                         M             SD              M              SD           M                SD        

Sentencing Time       1.85         (2.89)            .87           (.84)       2.45             (2.15)

Execution Time        10.68       (4.35)   13.82         (5.55)          14.5            (3.65)

Table 6

Means and Standard Deviations of Sentencing and Execution Times (In Years) for Male 

and Female Victims 

   Victim Gender 

Time Frames                         Male                                               Female                              

                                         M             SD                           M              SD           

Sentencing Time          1.43      (2.61) 1.66         (2.14)

Execution Time         12.40         (4.79)  11.62         (5.23)
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Table 7

Means and Standard Deviations of Execution Time (In Years) on Political Affiliation

Political Affiliation 

Time Frame                         Democrat                                       Republican                              

                                         M             SD                           M              SD               

Execution Time         10.74       (3.19) 13.54         (6.14)

Table 8

Race by Victim Race 

Frequency Black Hispanic White Total

Black 8 0 12 20

Hispanic 1 1 3 5

White 0 3 32 37

Total 9 4 48 60
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Appendix A

Figure 1. Death Penalty Sentencing in the United States by Race, 1968 – 1998 as per

Argys and Mocan, 2004

Figure 2. Independent-Samples Mann-Whitney U Test for Governor Political Affiliation

and Time Spent in Execution Time (In Days)
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Figure 3. Independent-Samples Mann-Whitney U Test for Matched and Unmatched Pairs

Across Sentencing Time 

Figure 4. Independent-Samples Mann-Whitney U Test for Matched and Unmatched Pairs

Across Execution Time 


