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SHRINKING POLITICAL COSTS OF WAR: CONTEMPORARY SECURITY POLICY 
AND THE ATTENUATION OF DEMOCRATIC CONTROL

Hannah Ackerman

New College of Florida, 2013

ABSTRACT

As developments in contemporary warfare have led to new forms of military power, the 

historical connections between American society and its military have become attenuated. 

The  possibility  that  small,  limited  conflicts can  be  fought  by  technical,  professional 

military  forces without requiring  substantial  demands of the public reassures  political 

leaders that the costs of war will be small and dimly felt. As a result, few leaders go out 

of their  way to communicate the merits  of  increasingly complex foreign policy.  This 

study explores the political implications of recent changes in war-making, but also takes a 

much longer view by examining  developments in American institutions of military and 

foreign policy over the past half-century, particularly focusing on their relationship to the 

nation's  long-standing  democratic  traditions.  Ultimately,  this  study  shows  that  the 

institutions once structured to encourage public participation and deliberation over wars – 

the war powers framework among the branches of national government, and the military 

itself – may no longer work to sustain democratic practices.

Dr. Keith Fitzgerald
Division of Social Sciences
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CHAPTER 1

CIVIL-MILITARY RELATIONS IN A NEW ERA

Throughout modern history, the republican tradition of democratic theory has 

been used to advocate for the use of citizen armies. Advocates of this tradition argue that 

citizen armies are important for democratic society, both because they help to instill civic 

virtue in members of society and because they strengthen the ties among citizens by 

widening the burden of war. The latter justification stresses that a polity with a citizen 

army will participate more actively in foreign policy decisions, demand more 

information, and give consent for the use of force less readily than it would if only 

financial costs and reputation were at stake. Although the United States military is still 

primarily a citizen army – so still a symbolic manifestation of citizens' willingness to 

defend their common life – over the course of the 20th century, it has become a standing 

force of professional soldiers, rather than one of citizens who temporarily fill the role of 

soldiers. As a result of the nationalization of its reserve forces, and the national military's 

shift from conscription toward an all-volunteer force (AVF), all segments of the 

American armed forces have become less socially representative and more committed to 

a special professional ethos.

This differentiation of the military establishment from civilian society may 

contribute to weakening democratic deliberation over foreign policy. As the military 

becomes more distinct, its traditional links to broader society will attenuate, and its role 

in democratizing the United States' policy process will diminish. At the same time, the 

nature of military engagements in the post-world war era has made it difficult for 

Congress to exercise its constitutional prerogative to take a leading role in the nation's 
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war policy. This era is characterized by small wars, invoked for indeterminate and 

second-order purposes, involving weak nations and non-state actors. Because deliberation 

over contemporary security policy involves cryptic channels of intelligence and 

ambiguous risk-oriented discourse, it favors executive leadership over legislative 

deliberation and makes it difficult for legislators to participate in a meaningful way. 

Congressional authorizations seem increasingly to be an afterthought when most 

members are quite content to stand back and let the executive shoulder the political risks 

involved in crafting contemporary foreign and military policy. In this context, Congress's 

assertions of its constitutional power to initiate war become empty and formal.

These historical developments must be carefully studied for their potential to 

undermine democratic management of military and foreign policy by weakening 

constraints and oversight of the executive branch and impairing public engagement on 

national security policy issues. 

THE TRADITIONAL CONCEPTION OF CIVIL-MILITARY CONTROL

With The Soldier and the State, Samuel P. Huntington (1957) framed scholarship 

of civil-military relations for decades. He posed a problem that Peter D. Feaver later 

termed the “civil-military problematique:” how to reconcile a military powerful enough 

to protect civilians from external threats with a military subordinate enough to do only 

what civilians authorize it to do (1996, 154). Huntington rejected what he called 

“subjective” civilian control, whereby civilian groups try to assume control of the 

military by advancing their own power in relation to other groups and the military itself 

(1957, 80). This approach, he wrote, weakens military strength and would doom the 
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United States to inadequate defense in the face of the threat of Soviet expansion. Instead, 

he advocated for a doctrine of “objective control,” whereby civilian control is preserved 

by the embrace of military professionalism: the recognition of an autonomous military 

sphere of action, and the expectation of political neutrality and voluntary subordination to 

civilian leaders (1957, 84). 

In The Professional Soldier, Morris Janowitz (1960) began what is widely 

considered to be a second school of civil-military relations theory. A sociologist, he 

studied the internal dimensions of the officer corps, and observed that changes in 

technology and military missions led to a more political role for the professional soldier 

than Huntington's theory permitted. Since World War II, the military had been tasked 

with providing strategic deterrence and limited war. This new role involved a new ideal-

type military self-conception: the constabulary force (418). As distinctions between peace 

and war disappeared, the military modeled itself as an international police officer: 

continuously prepared to act, specialized in applying the minimum use of force, and 

committed to seeking viable international relations, rather than victory (419). Operating 

in the context of Huntington's problematique, Janowitz argued that this inherently 

political model posed problems for civilian control, but thought that professional 

socialization and institutional civilian controls would be enough to prevent the military 

from becoming too autonomous in its exercise of defense policy (440).

Subsequent scholars of civil-military relations have continued to emphasize the 

problem of civilian controls on the military, focusing narrowly on the dynamics of power 

among high-level military and civilian leaders. Desch (1998) argues that civilian control 

weakened after the Cold War period because, he claims, militaries functioning within 
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structurally indeterminate threat environments are more likely than those facing clearer 

threats to defy civilian command. Feaver (1998) discusses Huntington's and Janowitz's 

theories and their applicability to contemporary questions about military insubordination. 

Ultimately, he argues that new theories are needed to address this supposedly pressing 

problem. Bland (2009) picks up this project, and proposes a new theory – based in shared 

responsibility – which he claims is more unified than Feaver's. 

Others examine the effects of the growing gap between soldiers and civilians and 

its implications for civilian control. Abrahamsson (1972), in Military Professionalism 

and Political Power, argues that two concurrent trends in the military pose a serious 

threat to democratic control. First, drawing on Janowitz, he writes that the increasingly 

political character of national security issues means that officers fuse military and 

political roles (13). At the same time, the process of professionalization – self-selection, 

screening, training, and promotion –  ensures that military soldiers and officers are 

distinct from the rest of society; it implants not only civic values, but also loyalty and 

devotion to the profession itself. He writes that the school of civil-military relations 

theory in Western democracy ignores an inherent contradiction: the state acts as both 

client and superior at the same time; “the client is supposed to follow the advice of the 

professional expert; the superior is assumed to be the ultimate judge of what action is the 

most appropriate” (66). To the extent that military values and objectives differ from those 

of the general society, and security issues increase in complexity and political nuance, 

Abrahamsson warns that professionalization may result in behavior contrary to the norms 

of impartial and neutral service. 
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In his later work, Janowitz (1975) also calls attention to demographic and 

attitudinal shifts in the military. He writes that the end of conscription and the installation 

of the AVF in 1973 signaled a shift from a military based on the mobilization of civilians 

in times of war to a “force in being” (433). He predicts that this “new military” would 

place a greater emphasis on its organizational boundaries and distinctive values, and that 

personnel turnover would slow. Increased recruitment from marginalized segments of 

society, in addition to a growing reliance on academy graduates in the military's 

leadership, would make the force less and less socially representative. Janowitz was 

concerned that this differentiation of the military establishment from civilian society 

would make the tasks of civilian control more difficult and be a source of political 

conflict with segments of civilian society (448).

In their 2001 book, Soldiers and Civilians, Feaver and Kohn compile a collection 

of essays that discuss a large data-collection project undertaken to inform the debate over 

growing differences in attitudes and demography between civilians and the military. In 

their words, the effort was designed to answer four questions: “What is the nature of the 

civil-military gap today? What factors shape it? Does the gap matter for the military 

effectiveness and civil-military cooperation? What, if anything, can and should policy-

makers do about the gap?” (Feaver, Kohn, and Cohn 2001, 6). Unfortunately, their project 

omits the possibility that the civil-military gap has affected the politics of war in the 

United States. Although they collect useful and detailed statistics that compare civilians 

and members of the military (Holsti 2001), and make convincing and nuanced attempts to 

explain the evolution of their demographic and attitudinal differences (Desch 2001), they 

fail to draw any interesting implications from their research.
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PROPOSING A NEW MODEL

Some scholars have broken from this tradition to argue that the paradigm 

established by Huntington is not relevant to the issues of democratic control that concern 

mature democracies. His exclusive focus on the potential for the military to interfere in 

domestic politics, and later scholars' concerns that military officials might subvert the 

foreign policy decisions of legitimate civilian leaders, ignore the democratic importance 

of political disputes among civilians over military policy and the less overt influence that 

the structure of the military may have on those debates. Burk (2002) calls for new 

theories. He writes that focusing too narrowly on military subordination distracts from 

the problems distinctive to civil-military relations in stable democracies. The important 

theoretical problem for these countries, he argues, is how to maintain a military that 

sustains and protects democratic values: reliance on reason and persuasion over coercion, 

respect for those who live in a democratic jurisdiction, and transparency and 

accountability in the execution of public policy. Burk posits that civil-military relations 

affect the degree to which those values are observed. 

Cottey, Edmunds, and Forster (2002) pursue this project in greater depth, writing 

that the entire debate on the relationship between democracy and civil-military relations 

needs to be re-conceptualized in terms of democratic governance of the defense and 

security sector. Although they acknowledge that military subordination is a prerequisite 

for democratic civil-military relations, they call for a “second generation problematique” 

that shifts focus from control of the military in domestic politics toward the democratic 

management and implementation of military policy (32). The authors argue that further 

study of civil-military relations should examine problems that arise for democratic 
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deliberation and decision-making. Analysis of the democratic control of war-making 

needs to acknowledge that democracy involves a balance of power among branches of 

state, involving constraints and oversight by the legislature, and public engagement in 

policy issues. 

This is such a study. The argument follows a historical institutional approach by 

examining developments in American institutions and their relationships to the nation's 

long-standing democratic traditions. First, I will show that the democratic institutions of 

the United States – particularly, those related to military and foreign policy – were 

structured to encourage political deliberation throughout American government and 

society. Public participation has been valued both as a means of ensuring that policy is 

responsive to the demands of American citizens, and as a mechanism through which 

government, itself, can be affirmed as a legitimate site of political authority. I will then 

show that civilian participation in the processes that shape military policy has become 

attenuated as a result of numerous contemporary factors: evolution in the United States 

fighting forces, including recent developments like the use of contract soldiers and 

targeted attacks by unmanned drones; changes in the national security policy process that 

have allowed presidents to assume dominance over Congress; and, more generally, the 

effects of ambiguous “risk discourse” on democratic deliberation and accountability. A 

broad examination of these political developments will illuminate the current status of 

civilian control over foreign policy, and be used to make conclusions about the prospects 

for democratic traditions to endure.
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CHAPTER 2

EARLY CONCEPTIONS OF THE AMERICAN MILITARY

Republican political theory emphasizes that the personal and political freedom of 

each person in a community is realized through their participation in its politics, and that 

each member of the community should be considered an equal citizen with their own 

small claim of political authority (Honohan 2002). Viewed in this light, politics is the 

process through which citizens to deliberate on, and realize, common goods. In contrast 

to a liberal focus on individual independence, republican theory considers how the 

common good of a political community can be determined among citizens, so that those 

who are interdependent may jointly exercise collective direction over the laws that 

govern their lives. 

Theorists in this tradition have long advocated for a particular notion of the 

military: one made up citizen-soldiers. According to this model, a polity ought to fight 

wars using legions of its own citizens, because direct civic participation in military policy 

will produce better political outcomes for the entire society. Citizens who are closely 

connected to military decisions will participate more actively in public debates over 

foreign policy, demand more transparency and accountability from their leaders, and 

consent less readily to the use of force than if military matters seem remote and obscure. 

Participation in matters of military and foreign policy is valued for two principal reasons. 

First, it will make political leaders more responsive to the demands of citizens, which will 

likely have a pacifying effect on decisions to engage in war. Second, because political 

leaders will need to mobilize public support for their military endeavors, this model leads 

to a process through which government can be repeatedly legitimized. When citizens 
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agree to sacrifice for the defense or valor of their shared society, they affirm both their 

government, as a legitimate locus of political authority, and their society itself. 

Furthermore, aside from its direct effects on policy, military service can be a way for 

individuals to affirm their status as citizens.

This chapter shows that the institutions of United States national government that 

are relevant to military and foreign policy were structured according to theories in this 

republican tradition. Calling attention to this tradition in American political thought is 

valuable because it will inform the practical contemporary problem of maintaining a 

military in the United States that will sustain and encourage democratic practices.

A REPUBLICAN MILITARY

Niccolo Machiavelli is among the first modern republican theorists to discuss the 

political effects of military organization. Despite his reputation for encouraging 

authoritarian leadership, he was prominent among the Florentine thinkers in the early 

16th century who developed a modern language of republican virtue. This language – 

civic humanism – made it possible for leaders in the Italian city-states of his time (as well 

as subsequent political leaders in England and America) to integrate classical republican 

ideas with a modern, Christian understanding of time and history (Pocock 1975). 

Although he wrote an entire book devoted to military strategy, it is in several of his other 

works that he discusses the political effects of various models of military organization. 

In The Prince, he writes that a ruler can defend his state through three different 

means: his own arms, mercenaries, or auxiliaries (Machiavelli 2005, 55). He argues that 

the second two alternatives should never be used: mercenaries are dangerous because 
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they will refuse to fight if great danger is involved; auxiliaries are even worse because 

they owe allegiance to another state (56). When arms have to be used, “the prince ought 

to go in person and perform the duty of captain; the republic has to send its citizens” (57). 

Machiavelli provides two reasons for valuing citizen-soldiers. First, he argues that 

citizens make the best soldiers because they have a personal stake in the republic (56). 

Second, his statement that the prince “ought to go in person and perform the duty of 

captain” suggests that he has a special responsibility to mobilize the support of his own 

citizens to fight wars, in order, perhaps, to secure the legitimacy of his own rule. 

One of Machiavelli's later works, the Discourses on Livy, also includes a 

discussion of the benefits of citizen armies. He writes, “the foundation of any state is a 

good military organization and where this does not exist there cannot be any good laws or 

any other good thing” (Machiavelli 1772, 199). With this statement, Machiavelli is 

making a claim about the relationship between public participation in military efforts and 

the character of citizens and their institutions. A good military organization encourages 

good laws because it acts as a space in which citizens can develop virtues like courage, 

dignity, and discipline (198). 

In both of these works, Machiavelli argues for rulers to use citizen armies in order 

to strengthen their own self-reliance and project power – arguments that have little to do 

with republican theory. However, he also suggests that mobilizing the ruler's subjects 

through subscription can reinforce virtues in both leadership and citizenship. If it is the 

ruler's “duty as captain” to go out among his people to mobilize them for war, and if he 

fully relies on their willing service, his use of a citizen army will encourage him to pursue 

the public interest rather than his own private ambitions, and to treat his citizens well so 
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that they are willing and able to represent him in battle. The use of citizen armies, which 

Machiavelli argues is a ruler's only option, necessarily involves an interdependent 

relationship between leader and subjects, and constituted an early example of political 

community. 

J.G.A Pocock (1975) writes in The Machiavellian Moment that the language of 

republican and patriotic collective sentiment developed by Machiavelli and his Florentine 

contemporaries was available to subsequent political thinkers in both England and 

America in times of turmoil regarding sources of political legitimacy. 

When the fearful concept of “standing armies” first appeared in England in the 

1660s and 1670s, this language and thought became the instrument of a political class 

that advocated for the nation's continued reliance on country militias (Pocock 1975, 401). 

Contrasted with “marching armies,” which take the field against a real enemy or present 

danger, the term “standing army” was used to describe something previously nonexistent: 

“an army of professional officers and long-service soldiers, commanded, maintained, and 

above all paid by the state... they were (or might be) Englishmen serving a lawful or 

public authority, but doing so as full-time professionals” (Pocock 1975, 411). A newly 

strengthened financial sector enabled states to maintain these armies permanently, to the 

dismay of those who viewed country militias as a necessary check on potential abuses of 

power (412). The opposition worried that these professional soldiers would enable a King 

to “govern by an army” and act “in a baneful way,” because professional soldiers render 

themselves lifelong dependents of the state that employs them. Against this threat, they 

emphasized the importance of the citizenry's ability to bear arms and organize militias, as 

a right and an assurance of their participation in public decisions (410). Harrington 
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(whom Pocock describes as having been heavily influenced by Machiavellian language) 

viewed the militia as “a means to the reactivation of virtue” because it “could never act 

against liberty unless willing to destroy itself” (414). 

A century later, much of this republican vocabulary acquired significance for 

American colonists who sought to characterize their revolutionary political project. The 

rhetorical strategies that they used to articulate the revolution, and, subsequently, to 

debate the government's structure, were anchored in the Aristotelian and Machiavellian 

tradition, as well as a rearticulation of English opposition thought (Pocock 1975, 506). 

FOUNDING DEBATES

Montesquieu's analysis was one of the strongest influences on those who 

constructed the United States national government (Wormuth and Firmage 1986, 8). Like 

Machiavelli, he emphasized the importance of civic virtue: a republic could not survive 

without the active participation of citizens who enact concern for the common good; in 

turn, their virtues as citizens can only be developed through involvement in republican 

political and legal institutions (Bailyn 1967). Yet, despite the potential for political 

activity to promote civic virtue, Montesquieu warned that citizens are forever in danger 

of being corrupted by the pursuit of private gain. Because much of mankind is unable to 

withstand the temptations of power, he stressed that republican institutions should be 

designed to pit self-interest against self-interest for the benefit of the republic. 

To protect against abuses of power, James Madison crafted distinct, but 

interconnected, branches of national government. In Federalist Papers No. 47 and 48, he 

illustrates his rationale as he defends the proposed constitution. Quoting Montesquieu, 
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Madison (1788c) argues in Federalist No. 47 that if the same entity designs, enacts, and 

rules upon laws, tyranny will ensue. In a subsequent essay, he defends the various 

structures in the Constitution that blend powers among the branches. He claims that the 

branches will only remain “separate and distinct” if they have a degree of “constitutional 

control” over one another (Madison 1788d). He goes on to mock those who would trust 

“parchment barriers against the encroaching spirit of power.” The best precaution against 

abuses of power, he writes, is to make the branches interdependent, so that no single 

institution can gain enough autonomous power to overpower any other. 

Concerns about the potential for branches of government to dominate one another, 

and for the national government to dominate its people, featured prominently in 

discussions about the organization of the U.S. military. These questions were particularly 

pressing given the military climate in the United States at the time. Once the 

Revolutionary War ended, the country's geopolitical situation made it possible for leaders 

to disengage from international conflict and construct a small national state (Zolberg 

2002, 29). As demonstrated by President George Washington's Farewell Address, in 

which he urges the American people to avoid foreign entanglements, this impulse was 

motivated by a republican suspicion of war and of the potential for a standing army to 

empower a future president-king (Washington 1796). When the Constitution was written, 

many thought that keeping the war power under popular control would contribute to a 

pacifist international policy and help to preserve the balances of power within the 

republic (2002, 31). 

Thomas Jefferson was an outspoken critic of many aspects of the Constitution, 

including its lack of procedures to prevent the emergence of standing armies under the 
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control of the central government. In a 1788 letter to James Madison, he urges for the Bill 

of Rights to include an amendment abolishing standing armies in times of peace 

(Jefferson 1788). He writes that if no check can be made on the number of standing 

troops, to “abandon them altogether” and use well-disciplined militias to guard the 

magazines. In many ways, his concerns echo those of the opposition in Parliament a 

century earlier. 

Other founders, who advocated for a centralized national government with a 

strong military capability, emphasized the Continental Congress's weakness during the 

war and problems asserting its authority and raising troops. In Federalist Paper No. 8, 

Alexander Hamilton (1787a), argues that, even without an explicit prohibition, standing 

armies would be unlikely if the states were united. Because Europe was a distant threat, 

standing armies would only proliferate if the Constitution was not ratified, because the 

states would likely war among each other. Hamilton concedes that standing armies and 

militaristic states inevitably oppress the civil and political rights of the people and 

strengthen the executive arm of government. However, in Federalist No. 23, he writes 

that, as long as the federal government is “intrusted with the care of the common 

defense... it ought to be clothed with all the powers requisite to complete execution of its 

trust” (Hamilton 1787b). Because it is impossible to predict what will be needed to secure 

future public safety, he argues, there should be no limitation on the authority that is to 

provide for the defense and protection of the new nation. 

If the president would have the power to form standing armies for national 

defense, the framers wanted to ensure that his power could be checked. In Federalist No. 

41, Madison (1788a) writes that, next to the establishment of the Union, the “best 
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precaution against standing armies is a limitation of the term for which revenue may be 

appropriated to their support.” This precaution, he notes, “the Constitution has prudently 

added.” Because the Constitution prohibits Congress from appropriating money for 

armies for more than two years, the framers forced Congress to deliberate on the 

propriety of maintaining a military force and set an institutional check on the presidential 

exercise of military power (U.S. Constitution, art. 1, sec. 8, cl. 12). Later, in an exchange 

of letters, Hamilton and Madison discuss the proper roles of the executive and legislative 

branches in the conduct of foreign policy. Madison (1793) argues against Hamilton's 

interpretation of the president's treaty power as a grant of partial authority in the 

declaration of war. Although the “President shall be commander in chief” of the army, 

navy, and militias, Madison claims that this bears no relation to the power to declare war. 

He writes: 

Those who are to conduct a war cannot in the nature of things, be proper or safe judges, 
whether a war ought to be commenced, continued, or concluded. They are barred from the 
latter functions by a great principle in free government, analogous to that which separates  
the sword from the purse, or the power of executing from the power of enacting laws...

Similarly, in a letter to Madison, Jefferson (1789) writes that the Constitution provides at 

least one “effectual check to the Dog of war,” by transferring power from the executive to 

the legislative body, “from those who are to spend to those who are to pay.”

Militias were the institutional check of last resort. In Federalist No. 46, Madison 

(1788b) argues that, in the unlikely event that a president were able to sustain a standing 

army of great size and strength and “entirely at the devotion of the federal government,” 

the State governments, with the people at their side, would repel the danger. No standing 

army could ever be summoned that would exceed the number of men who, “arms in their 

hands, officered by men chosen from among themselves, fighting for their common 
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liberties, and united and conducted by governments possessing their affections and 

confidence,” would be ready to defeat such an evil. Madison thus entrusted citizen-

soldiers with the preservation of the republic. 

The framers intended for these measures to protect the new nation from the 

insidious effects of military power. Presidents would be unable to spend money on 

military efforts for great periods of time without persuading Congress of their merits. 

Furthermore, in the absence of standing armies, citizens would need to be mobilized for 

any significant war effort. They would be engaged and invested in military policy 

debates, and, if necessary, positioned to refuse tyrannical demands. This application of 

republican theory achieved two goals: it protected the balance of federal and state power 

against the corrupting effects of military strength, and it had a pacifying effect on the new 

nation's foreign policy.  

COLONIAL MILITIAS

Militias developed in the pre-revolutionary era as a widespread apparatus of 

colonial autonomy and resistance. From the very beginning of the colonial period, 

militiamen protected America's settlements, enforced laws, and mounted raids against 

Indians and the colonies of other European powers (Doubler 2008, 18). These militia 

organizations were more than social clubs or posses that fought Indians; in many cases, 

they exemplified a “full-fledged machinery of government,” performing legislative, 

executive, and judicial functions (Kestnbaum 2000, 10). While militias across the 

colonies were disparate in structure and operation, most obliged all able-bodied men who 

owned property to enroll in their local companies, supply their own weapons and 
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equipment, and occasionally assemble for drill instruction from officers (2000, 11). For 

many colonists, these local organizations constituted their core involvement in civic life. 

Participation in militias served not only the common defense – it was also an act of 

political affirmation, through which colonists could assert themselves as members of a 

distinct civic community. Through membership in citizen militias, colonists expressed 

their patriotic sympathies and participated in fledgling autonomous government. 

In his influential book, The Radicalism of the American Revolution, Gordon Wood 

argues that the American Revolution involved an unprecedented shift toward government 

and representation based on republican egalitarianism and private interests; it brought a 

new kind of democratic officeholder and an entirely new style of popular politics into 

existence (1991, 8). Prior to the revolution, the classical conception of leadership 

dominated, which placed the republican virtues of integrity, virtue, and disinterestedness 

at the center of public life (103). This model depended on a truncated society, but colonial 

aristocracy was always weak and the colonies lacked the “mean” classes that were a 

defining feature of English society. To the 18th century Anglo-American world, this 

traditional hierarchy “seemed less natural, less ordained by God, and more man-made, 

more arbitrary” (145). The American Revolution was an assault on the once-inviolable 

personal rights of the elites to rule and a challenge to the dependency of the lower 

classes. Popular consent became the only legitimate justification for the exercise of 

authority in any branch of government; the new republican governments acquired their 

“autonomous power” from these sovereign expressions of popular will (187). The 

essence of American democracy became the participation of common people in 

government.
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Colonial militias were likely a focal point of the development of this radical 

democratic thought. A republican belief in the value of citizen engagement underlies 

Madison's faith that militias could secure state autonomy and defend against tyranny. 

Militias were the surest defense of a free people because they were of the people; they 

were the local, radical, democratic expression of a healthy republic (Kestnbaum 2000). In 

contrast to professional soldiers – instruments of war – citizen soldiers' service was an act 

of political participation. Even if legislative checks on executive power failed, the 

republican citizenry would always be able to defend itself; the militia was treated, as in 

England in the mid-1600s, as “a means to the reactivation of virtue.” Because a 

republican government could never be more powerful than its people, it could not act 

against their interests or without their consent. 

EARLY NATIONAL FORM

During the Revolutionary War, militiamen fought alongside Continentals in the 

U.S. Army and performed vital support missions (Doubler 2008, 20). Their cooperation 

instituted an enduring principle of American military policy: the reliance on both regular 

troops and citizen-soldiers for the nation's defense. Besides the navy, which was 

considered essential to trade, the founders of the American state maintained minimal 

national forces after the war to preserve military infrastructure and provide a core on 

which the militias could build (Zolberg 2002, 31). Throughout the late 18th century, and 

for much of the 19th century, defense was founded primarily on militia forces. Control 

over their organization was shared between the federal government and the states. The 

Constitution grants Congress the authority to make guidelines for “organizing, arming, 
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and disciplining” the militias, while reserving to the states training and the appointment 

of officers (U.S. Constitution, art. 1, sec. 8, cl. 16). Federal power over the deployment of 

militias in times of national crisis was divided between the executive and legislative 

branches. In the event that Congress passes laws “calling forth the Militia to execute the 

Laws of the Union, suppress Insurrections and repel Invasions,” the president is made 

their “Commander in Chief” (U.S. Constitution, art. 1, sec. 8, cl. 15; U.S. Constitution, 

art. 2, sec. 2, cl. 1). 

Anti-Federalists, such as Thomas Jefferson and Patrick Henry, advocated for the 

Second Amendment in the Bill of Rights, which protects “the right of the people to keep 

and bear Arms,” because they thought that a tyrannical federal government would be able 

to use its authority under the militia clause to disarm the population (Cottrol 1994, xvi). 

Even with the amendment, many were unhappy that the Constitution authorized Congress 

to “raise and support Armies,” limited only by the provision that prevented the 

appropriation of money for more than two years at a time. They worried that, over time, 

Congress could use this clause to build up standing armies that would devalue the 

importance of state militias and deprecate state sovereignty (Groark 1990, 16). 

Furthermore, advocates of states rights were uncomfortable with the degree to which 

Congress and the president were authorized to command the militias in times of war. In 

an Anti-Federalist Paper in 1788, Patrick Henry writes: 

My great objection to this Government is, that it does not leave us the means of defending 
our rights; or, of waging war against tyrants: It is urged by some Gentlemen, that this new 
plan will bring us an acquisition of strength, an army, and the militia of the States: This is 
an  idea  extremely  ridiculous:  Gentlemen  cannot  be  in  earnest.  This  acquisition  will 
trample on your fallen liberty: Let my beloved Americans guard against that fatal lethargy 
that has pervaded the universe: Have we the means of resisting disciplined armies, when 
our only defense, the militia is put into the hands of Congress? (Ketchan 1986, 332).
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As the next chapter will show, these early republican arguments were incorporated 

into the political rhetoric of those who supported state control of the militias against 

persistent pressures from the military establishment to nationalize the reserve forces.
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CHAPTER 3

THE EVOLUTION OF THE CITIZEN-SOLDIER

From the Revolutions until the Vietnam War, the militia's role as the manifestation 

of the nation's citizen-soldier tradition was continuously institutionalized in American 

military policy. Despite fluctuations in popularity since mandatory militia service was 

discontinued following the War of 1812, and notwithstanding the periodic concerns of 

military leaders that amateur forces are a poor fit for modern war-making, Congress has 

repeatedly affirmed the militia's representation in the United States military. In every 

significant military episode up to the Vietnam War, militiamen (later, “National 

Guardsmen”) and other reserves augmented regular forces. Their maintenance and 

deployment has been valued as a key institution in connecting civilians to the military 

and to military policy. 

  

A BRIEF HISTORY OF THE NATIONAL GUARD AND RESERVES

Demands made by the Mexican-American War and the American Civil War in the 

second half of the 19th century introduced crucial reforms to the militia system. The 

federal government employed volunteer regiments during the Mexican-American War 

because Regulars and militiamen were insufficient to comprise the large troop formations 

that were needed (Doubler 2008, 23). These regiments were raised by the states directly 

for the active federal service, and were disbanded at the end of hostilities. After their use 

in the Civil War, where their numbers overshadowed professional units and the 

antebellum militia, the War Department decided to keep these regiments together as a 
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dependable reserve, rather than disperse them. This decision instituted the modern 

reserves, which would continue to complement state militias and comprise the United 

States' total reserve force. 

Addressing concern over the use of Regulars in the South during Reconstruction 

and in resolving violent labor incidents in other parts of the country, the Posse Comitatus 

Act in 1878 limited the ability of the federal government to use federal military personnel 

to enforce state laws (U.S. Government Accountability Office 2005, 8). With its passage, 

militias became the primary means of support for state and local law enforcement during 

periods of domestic crisis. When the federal chain of command over militias is not in 

effect, governors are their commanders-in-chief and can order militiamen to state active 

duty whenever their service is required. Militias under state control are not subject to 

posse comitatus, and are much freer than federal forces to act in domestic contexts. Since 

Reconstruction, state Guard personnel have been widely used to respond to natural 

disasters, civil disturbances, and homeland security crises.

Throughout the 19th century, Congress abdicated its powers under the militia 

clause and failed to provide federal supervision or effective federal direction (Huntington 

1956, 683). Militias remained purely state forces, except for the times when the national 

government invoked its authority under the dual control provisions in the Constitution to 

call on their services in times of war. Consequently, federal deployments of state militias 

typically resulted in confusion and inefficiency (684). 

Increasing industrialization, the expanded use of advanced artillery, and the rise of 

large, modern armies in Europe led to worries among military leaders that the citizen-
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soldiers of the disparate antebellum militias would be unable to secure the nation's 

defense in the new era (Doubler 2008, 25). Formed in 1879, the National Guard 

Association (NGA) lobbied against ongoing efforts by these officials to reduce the role of 

militias in national defense and prioritize federally controlled reserve forces. Because of 

their status as both citizens and soldiers, National Guard officers could discuss military 

policy openly with their elected representatives, and their organization proved to be very 

influential whenever military reorganization became a topic of national debate. In its 

1881 annual convention statement to Congress, the NGA declared that it was opposed to 

“any change in the relative authority now exercised by the Federal and State governments 

over the militia,” and to “any interference in the existing militia organization of the 

States” (Groark 1990, 25). In its 1900 platform, the Democratic Party echoed Patrick 

Henry's 1788 essay in showing its support for the National Guard's prominent role:  

We oppose  militarism.  It  means  conquest  abroad  and  intimidation  and  oppression  at 
home... A small standing army and a well-disciplined state militia are amply sufficient in 
time  of  peace.  This  republic  has  no  place  for  a  vast  military  establishment,  a  sure 
forerunner of compulsory military service and conscription. When the nation is in danger  
the voluntary soldier is his country's best defender. The National Guard of the United 
States should ever be cherished in the patriotic hearts of a free people. Such organizations 
are ever an element of strength and safety (Political Party Platforms 1990).

This statement demonstrates that, at the turn of the century, the National Guard was 

widely understood to be a principle manifestation of the United States' citizen-soldier 

tradition. 

But as World War I loomed imminent, the NGA realized that it would have to 

relinquish some state autonomy if it hoped to stay relevant in foreign policy planning. 

Early on, the organization recognized that it needed the support of Congress to “present a 

united front” for joint control, and made its primary purpose to get Congress to act under 
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the militia clauses (Huntington 1956, 684). As concerns about the threat in Europe grew, 

it became clear that the Guard would have to grant Congress and the War Department 

more control over militias in order to make their forces viable for a large-scale 

international engagement (Groark 1990, 27). The Militia Act of 1903 was just such a 

compromise. The act established the National Guard of the United States as the primary 

organized reserve force for the United States military and, in exchange for increased 

supervision and compliance with War Department training regulations, provided state 

National Guard units with federal funds for drill pay and better weapons and equipment 

(Parker 1903). In addition, the act ensured that all state military forces were 

simultaneously dual reservists under the authority of the United States Army; when 

federalized, the “National Guard” would become the “National Guard of the United 

States.” While prominent military officials had called for an end to the use of amateur 

soldiers in international conflict, the NGA successfully summoned public support and 

convinced Congress to affirm their role in the nation's defense.  

Despite the increased control that the Militia Act 0f 1903 afforded to the War 

Department, the military establishment continued to doubt the National Guard's overseas 

deployment capability. At the same time, public opinion of the Guard suffered as a result 

of its involvement in labor strikes across the country (Groark 1990, 29). Reports of 

Guardsmen joining strikers and, alternatively, of violent responses to labor protests, 

contributed to the growing perception that the Guard was too disorganized and poorly 

trained to represent the United States in the escalating conflict in Europe. In addition, 

Secretary of War Elihu Root and other top military officials were more competent than 
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their predecessors at navigating the heated political terrain involved in reorganizing the 

armed forces (1990, 31). Ultimately, Root succeeded in convincing Congress to pass the 

National Defense Act of 1916, which raised the profile of the federally controlled 

reserves. The act established the concept of merging the National Guard, the Army 

Reserve, and the Regular Army into the Army of the United States in times of war 

(Kirkland 1992, 23). Together with the Militia Act of 1903, these two pieces of legislation 

built the present National Guard and Reserves system and provided for a more integrated 

and capable total reserve force. 

National conscription had been used for the first time during the Civil War, but it 

was not widely embraced. Draftees could hire substitutes to serve in their place, and 

conscription – especially in the Union – was limited, so that the vast majority of troops in 

that war were volunteers (Doubler 2008, 24). In contrast, both world wars were fought 

primarily with conscript reinforcements (30). While draftees' numbers overshadowed 

those of the reserve forces and professional personnel, their superior training and 

organization still provided many opportunities for distinguished service. Although the 

Selective Service system, which administers the draft, was kept in place after World War 

II because of Cold War tensions, National Guard and Reserves units were the only 

augmentation forces that were maintained in a state of readiness (33). 

The Pentagon's concerns about the military and fiscal inefficiencies of 

maintaining the amalgamation of the Guard and Reserves led Secretary of Defense James 

Forrestal to form the Gray Board in 1948 to look into merging the two forces. The NGA 

vigorously opposed this effort, calling the Gray Board's recommendation of a single 
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national reserve “unconstitutional, un-American... contrary to our concept and philosophy 

of life... ill-advised and illegal” (Huntington 1956, 685). National Guard officials argued 

that the framers of the Constitution intended for the Guard to be managed under the “dual 

control” model, and that a complete nationalization of the force's command structure 

would undermine its role as a check on federal power. A federal militia, they claimed, 

was a contradiction in terms; only state-based militias could manifest the ties to local 

communities that gave Guardsmen their distinctive republican character (1956, 685). 

Once again, the NGA used its politically powerful lobbying presence to successfully 

pressure members of Congress to block the merger (Doubler 2008, 34).

During the Korean War, the reserves underwent another reorganization, brought 

on by inefficiencies in their deployment. The Armed Forces Reserve Act of 1952 

overhauled the National Guard and Reserves, identifying seven distinct reserve 

components of the various branches of the military: the Army National Guard, the Army 

Reserve, the Air National Guard, the Air Force Reserve, the Navy Reserve, the Marine 

Corps Reserve, and the Coast Guard Reserve (Kirkland 1992, 25). This act preserved the 

role of states in organizing and maintaining their National Guards, while better 

integrating those units with the federal military. 

THE VIETNAM WAR AND THE TOTAL FORCE POLICY

The Vietnam War constituted a major break in the evolution of this citizen-soldier 

tradition. President Johnson's politically motivated refusal to call up reserves meant that, 

for the first time in history, the United States engaged in a major military conflict without 
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those components of its armed forces. Instead, the burden of fighting fell on active duty 

forces and the constant introduction of conscripts. This damaged morale and readiness 

among both active duty and reserve forces, and led to widespread disillusionment with 

the draft. In 1971 and 1972, the discontinuation of the Selective Service and the 

establishment of the Total Force Policy, which made wide-scale military deployment 

impossible without the use of reserves, confirmed their role as the principle augmentation 

of the armed forces. 

Johnson's decision went definitively against the recommendations of the defense 

establishment. Since the Korean War, a great deal of effort and cost had gone into 

reorganizing and maintaining the National Guard and Reserves, and their deployment 

was a component of every military strategic plan for an engagement of that magnitude 

(Sorley 1992, 183). According to Sorley, though Johnson's reasons are unclear, he was 

motivated at least in part by reluctance to spread the impact of the war's expansion 

through the population. Apparently, at least in Johnson's appraisal, calling up the reserves 

would carry greater political costs than his excessive use of the draft. This is likely due to 

their composition: draftees were those whom the Selective Service deemed could be sent 

to war with little social cost (the young and relatively disadvantaged); in contrast, the 

Guardsmen and Reservists were older volunteers – many with stable jobs and families. 

Even before the war, military leaders and political leaders in both parties had 

discussed the feasibility of ending the Selective Service, which was widely viewed as 

inefficient, potentially unfair, and, ultimately, unnecessary to maintain sufficient forces 

(Burk 2001, 49). Nevertheless, public support for the draft remained so high that political 
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officials risked attack if they publicly suggested ending it, as Adlai Stevenson did in his 

1956 presidential campaign (2001, 50). This support was due in large part to the 

sentiment of the older generation at the time, who had been drafted to fight in World War 

II, and whose fathers had been drafted in World War I. However, over the course of its 

use during the Vietnam War, the legitimacy of the draft was increasingly called into 

question. Because the war did not require mass mobilization, the Selective Service issued 

extensive exemptions and deferments, especially to college and graduate students. 

Expansive use of these deferments contributed to the widespread impression that the draft 

unfairly distributed the burdens of military service (Sorley 1992, 364).

Eroding public confidence in the draft led to growing demands that it be ended. In 

1969, with President Johnson's four-year extension of the draft halfway through, 

President Nixon appointed the Gates Commission to advise him on the question of an all-

volunteer force. They reported that, while conscription had been necessary in World War 

II, it had been a “costly, inequitable, and divisive procedure” in Vietnam, and had 

“weakened the political fabric of our society and impaired the delicate web of shared 

values that alone enables a free society to exist” (Bachman, Blair, and Segal 1977, 11). 

The commission recommended three basic steps to implement an all-volunteer force: 

higher military salaries, better conditions of service, improved recruiting efforts, and the 

establishment of a standby draft system. Nixon accepted their major conclusions and 

proposed steps to end the Selective Service and build an all-volunteer force (12). 

General Creighton Abrams was tasked with rebuilding the Army after the Vietnam 

War (Sorley 1992, 335). Like the other military leaders who structured the all-volunteer 
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force, Abrams had led forces in Vietnam and been dismayed by the negative effects of 

Johnson's refusal to deploy reserves. Appointed Commander in Vietnam by Johnson after 

the Battle of Tet, Abrams presided over the war's draw-down strategies and observed that 

the failure to call the reserves at a time when the Army was necessarily expanding had a 

devastating effect on the force (257). With the trained and experienced leaders of the 

Army's National Guard and Reserves out of reach, the pool of leaders in the Army was 

spread thinner and thinner when the war escalated (184). As many young professionals, 

under heavy pressure from their families, resigned from the service rather than go back to 

Vietnam for yet one more year, the Army's experienced leadership was further depleted. 

Professional soldiers were deployed to exhaustion, while nearly everyone else seemed 

able to “wrangle some kind of deferment;” in Abrams' words, “the only Americans who 

have the honor to die for their country in Vietnam are the dumb, the poor, and the black” 

(183). At the same time, the dedicated career reservists who had spent years devoting 

their free time to maintaining individual and unit readiness were disappointed that they 

were not permitted to take part. Furthermore, the National Guard's reputation suffered as 

service in the Guard became a haven for draft dodgers.

Abrams reorganized the Army under what he called the Total Force Policy, which 

later became known as the Abrams Doctrine. This policy integrated the reserve 

components of the Army into the overall force in a way that virtually ensured that no 

president would again be able to engage in a substantial conflict without involving 

reserves (Sorley 1992, 361). Abrams viewed the Army as a single total force with three 

components – the active duty, the Guard, and the Reserves – and he made each 

29



inextricable from the whole (185). While he stressed his concern for the health of the 

Army in future conflicts, Abrams was also motivated by political ideas about the Army's 

role in society: he said, “The Army should be representative, and if it's not, then it's not 

the Army of the United States. It has got to be that way, and if we can't do it, then we 

should say so and find another solution” (366). 

Part of the Abrams Doctrine is the belief that the Guard and Reserves constitute a 

direct link between the American people and the standing military. In addition to its 

claims of expediency, the doctrine maintains that the military ought not go to war without 

its civilian reserve components – because their involvement is essential to making the 

military representative of civilian society (Doubler 2008, 39; Burk 2001, 54). This 

connection is important because citizens who are sympathetic to members of the military 

are more likely to demand substantial justification for military actions that disrupt their 

lives. Thus, the Total Force Policy was meant to ensure that large-scale deployments 

would be impossible without high levels of public support. While President Johnson's 

exclusion of the reserves from the Vietnam War undermined military integration, it also, 

in numerous ways, affirmed the role of the reserves in the political tradition of the 

citizen-soldier.  

Some scholars and social critics have lamented that the loss of public support for 

the draft indicated the demise of the citizen-soldier tradition in America (Karsten 2001; 

Krebs 2009). These concerns ignore the historical tale. The interval of time time from 

World War I to the Vietnam War was the only period in American history when national 

conscription was widely used and supported. At all other times, from the termination of 
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conscription for state militias after the War of 1812 to the post-Vietnam War era, drafting 

citizens to fight in the military has been regarded as inefficient, unnecessary, inequitable, 

and a violation of personal freedom. The Total Force Policy represented a continuation of 

the voluntary reserves' role as the American institutional check of choice to prevent 

abuses of military power by the national government, to preserve the balance of power 

among the federal branches, and to encourage pacifism. Furthermore, in an era that no 

longer seems to demand the mass mobilization that characterized the world wars, but that 

does require a high degree of military expertise and professionalism, trained Guard 

personnel and Reservists are the only service-members who can reasonably be expected 

to fill this role. However, as recent history has shown, this institutional check may no 

longer work to achieve its goals.

THE WAR ON TERROR

The system implemented by the Total Force Policy appeared to be in great shape 

at the initiation of the Gulf War in 1990. Although Congress was broadly supportive of 

President George H.W. Bush's actions, tensions rose as he continued to commit troops to 

the region without seeking congressional approval (Koh 1991, 247). For many, his 

actions evoked our entrance into the Korean and Vietnam Wars, which were both pursued 

through incremental troop commitments that seemed to undermine open national debate. 

Finally, Congress was spurred to action when Bush ordered both active duty soldiers and 

reservists from all over the country to deploy to the Persian Gulf. The House and Senate 

debated the measure, forcing the President to publicly justify his actions, and eventually 
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passed resolutions that supported the defensive operation but stopped short of authorizing 

war. Nevertheless, when Bush ordered the armed forces to double the number of 

American troops in the Gulf, some members of Congress initiated a constitutional debate 

over his assertion of war powers by filing two lawsuits: one, on behalf of reservist 

Michael Ange; the other, on behalf of Representative Ronald Dellums (249).

Because Congress was generally supportive of Bush's actions, the lawsuits did not 

successfully provoke a judicial decision over congressional war powers. Still, the events 

of the Gulf War seemed to show that the Total Force Policy worked. President Bush had 

to call reserves to augment professional forces, and this, combined with the large-scale 

deployment of active duty forces, led Congress to assert its authority to decide the merits 

of military intervention (Burk 2001, 54). A decade later, however, extended deployments 

in the wars in Afghanistan and Iraq would undermine the force of calling the reserves, 

and demonstrate that civilians may have become alienated from their sacrifices. 

The war in Afghanistan was pursued in retaliation for the terrorist attacks on 

September 11, 2001, with widespread public support and authorization from Congress. At 

the very beginning of the war, the Department of Defense implemented its stop-loss 

policy, which allows the armed services to keep any individual “who the President 

determines is essential to the national security of the United States” on active duty 

beyond his or her scheduled separation date (Rostker 2006, 694). This policy applied to 

Guard personnel and Reservists as well as military professionals, preventing them from 

leaving or retiring as long as they were called to active duty or until relieved by a waiver 

to the policy from the service. Because stop-loss sets aside the terms of the contract that 
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service-members make with the government, its use is expected to be decidedly short-

term, to address immediate shortcomings in skilled personnel (695). Understandably, its 

use profoundly damages morale. As early as 2003, the Department of Defense began to 

impose limits on the rotation of reservists, promising to make their service schedules 

more predictable (699). Nonetheless, the invasion of Iraq ensured that the extended 

deployment of reservists would continue.

The original estimates presented by President George W. Bush and the defense 

establishment for the 2002 war in Iraq claimed that our invasion would lead to a limited 

conflict, but insurgency and sectarian violence threatened the stability of the government 

that U.S. forces installed in the period from 2004 to 2006 (Doubler 2008, 132). As the 

war proved much longer than the administration had anticipated, and the post-9/11 

enthusiasm in which many new recruits had joined gave way to fatigue and doubts about 

its purpose, all branches of the military experienced a significant drop in recruitment 

(Jarecki 2008, 239). As Figure 1 shows, the burden of providing increased levels of 

ground troops fell heavily on the Guard and Reserves.

(Source: U.S. Government Accountability Office 2005, 10)
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While previous presidents had employed stop-loss since the policy was created 

during the Vietnam War, none used it as aggressively as Bush did to maintain ground 

forces in Iraq. The result was the largest activation of National Guard forces for overseas 

missions since World War II (U.S. Government Accountability Office 2005, 1). This went 

against post-Cold War military strategic planning assumptions, which considered the 

Army National Guard to be a strategic reserve to be used primarily in the later stages of a 

conflict. Extended deployment in Iraq and Afghanistan forced the Guard to transfer large 

numbers of personnel and equipment from non-deployed units to deployed units, which 

exacerbated existing shortages and reduced the preparedness of non-deployed units for 

future missions (2005, 4). In testimony before the House Committee on Government 

Reform in 2005, the Government Accountability Office advised policymakers to pressure 

the Department of Defense to present models for deploying the National Guard that 

balance the demand for forces with “appropriate human capital policies, readiness 

standards, and equipping policies” (2005, 2). Morale and readiness in the Reserves was 

also deeply strained by repeated deployments. The Reserve Officers Association (ROA), 

the trade association that represents Reservists, lobbied against the use of the Reserves in 

Iraq and Afghanistan to “round out” main active duty forces. In its National Security 

Report, the organization argues that Reserves are meant to be used strategically, to keep 

commanders' options open when faced with a sudden threat or opportunity, not as a 

continuous pool of manpower for replacements (Friedman 2008). 

Vietnam veteran and Senator John F. Kerry called President Bush's extended use 

of the stop-loss policy “a backdoor draft” (White 2004). Because of fatigue in the armed 
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forces and public doubts about the purposes and prospects for success in these wars, the 

all-volunteer force was insufficient to accommodate military escalations. Historically, the 

President's only alternative was asking Congress to reinstate conscription, but drafting for 

these wars would have been wildly unpopular. At great cost to the reserves and their 

families, the stop-loss policy allowed Bush to escalate these wars without a politically 

costly trip to Capital Hill to admit the error of his original estimates. Unlike President 

Johnson, he found the use of the reserves favorable to the use of the draft as a means to 

avoid political fallout. Unfortunately, the nearly decade-long use of stop-loss subverted 

state control of the National Guard and enabled another president to shield himself from 

the effects of an unpopular war.

PROFESSIONALIZATION AND THE CIVIL-MILITARY GAP

The Total Force Policy has proved successful in involving the reserves in recent 

conflicts and, at least in the Gulf War, their deployment helped to spark some public 

debate. But the imposition of forced repeated deployments seemed to spark little public 

outcry; in fact, interest in the wars diminished as they continued and demands on the 

Guard and Reserves grew (Pew Research Center 2008). The foundation of the Abrams 

Doctrine is the idea that the reserves can make the Army representative of society and 

constitute a link between the American people and the military. But the effects of 

professionalization in the past half-century may have undermined that link. As the ethos 

of professionalization has taken firm hold in the military, and market forces have dictated 

its recruitment, members of both the active duty and reserves are increasingly drawn from 
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distinct groups in society. To the extent that this is the case, contemporary Reservists and 

Guard personnel no longer fully embody the tradition of the citizen-soldier. 

Professionalism is characterized by high levels of competency and efficiency, a 

strong sense of organizational identity, and devotion to the distinctive values and 

objectives of the profession itself (Abrahamsson 1972). The apolitical character of 

military professionalism requires that military officials be completely subordinate to 

civilian authority, in conformity with Huntington's influential doctrine of objective 

civilian control. Increased professionalization is also calculated to accommodate 

contemporary changes in the nature of war and technology. Because limited recent 

engagements have not required the sudden, mass mobilization that characterized the 

world wars, wide-scale civilian involvement no longer seems necessary. At the same 

time, the growing technological sophistication and specialization of war has demanded 

greater skill differentiation and expertise.

Scholars in the early years of the all-volunteer force (AVF) noted the effects of its 

professionalization. Morris Janowitz (1975), the most prominent scholar on the sociology 

of the military at the time, observed that the installation of the AVF marked a shift from 

the military's understanding of itself as a mobilization force to a “force-in-being”. First, 

Janowitz predicted that this “new military” would place a greater emphasis on its 

distinction from the rest of society, turnover would slow to reduce personnel costs, and 

leadership positions would be filled by a growing percentage of academy graduates. 

Second, he predicted that the all-volunteer force would become less and less socially 

representative, in two different directions (433). While enlisted personnel would be 
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recruited from marginalized groups, specialized recruitment would increase at the officer 

level, with a higher degree of self-recruitment from within military families, increased 

geographical concentration from the South and Southwest, and a stronger emphasis on 

academy graduates. As a result, the officer corps would develop a “strong conservative or 

right-wing politico-military orientation.” 

Bachman, Blair, and Segal (1977) performed an early study on the differences in 

attitudes of service-members and civilians toward the military. As the military 

establishment changed to resemble any large-scale bureaucracy and adapted its recruiting 

efforts to compete with civilian industries, they argued that the conditions of working in 

the armed services had increasingly come to resemble “the employment conditions of a 

civilian occupation,” and argued that this development would reduce “the number of 

citizen-soldiers, those individuals who expect to serve for a single tour of duty before 

returning to civilian life” (23). Instead, service would attract the subset of the workforce 

who meant to pursue the military professionally, and, because there are only a limited set 

of positions at higher levels on the military ladder, these individuals would experience 

great pressures to conform and become “organization men.” Indeed, their study showed 

that those who professed plans to build their careers in the military were more pro-

military and showed greater homogeneity in their beliefs than non-career military men 

(118). 

Contemporary studies have confirmed these early predictions. Today, the military 

uses a slew of incentives to recruit enlisted personnel: signing bonuses, regular pay, and 

pensions; job training; financial aid for higher education; and a variety of other welfare 
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benefits (Burk 2001, 54). Enlistment is marketed as professional option like any other, a 

career path that ensures employment stability and offers opportunities for advancement 

and training in marketable skills (Go Army 2013). Because most jobs in the military do 

not require college degrees, enlistees for non-leadership positions are relatively 

disadvantaged, and recruiting is most successful when and where economic conditions 

are poor (Gilroy, Phillips, and Blair 1990, 330). As a result, recruits to both the active-

duty and reserves come primarily from middle- and lower-class families, with weak 

representation in the high end of the income distribution (Rostker 2006, 8). 

Of course economic opportunities are only one of the reasons that young people 

enlist. Many are also attracted to military service because of its distinctive culture and 

values, and because they view employment in the military as an appealing form of public 

service. But as Janowitz and Bachman et al. predicted, the processes of 

professionalization – self-selection, screening, training, and promotion – ensure that these 

soldiers and officers are now more distinct from society than at any other time in 

American history. Demographic differences are especially pronounced in the military's 

officer corps, which is increasingly composed of service academy graduates, and for 

which the South is dramatically overrepresented in geographic distribution (Desch 2001). 

ROTC programs are heavily concentrated in the South, especially after the military 

discontinued a number of programs in elite schools in the Northeast; while only 21 

percent of college graduates come from the South, 49 percent of military officers do 

(Desch 2001, 295). Furthermore, mainline Protestants and Catholics are substantially 

overrepresented (Holsti 2001, 24). 
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In addition to these demographic differences, a number of recent surveys have 

illustrated the military's growing political and cultural gap from the rest of society. In 

terms of partisanship and ideology, leaders in both the active services and the reserves 

increasingly identify with the Republican Party and express a stronger affinity for 

conservatism than the general public (Holsti 2001, 28). A rising proportion of officers – 

79 percent in 1996 – identify themselves as conservatives, and those who describe 

themselves as liberals have declined almost to the vanishing point (32). In their responses 

to survey questions, military leaders demonstrated wide differences on a number of 

controversial policy questions; compared to their civilian counterparts, they were more 

strongly opposed to legalized abortion, strict restrictions on handgun sales, income 

redistribution, school busing, and gay teachers in public schools, and were more firmly in 

favor of school prayer and the death penalty (50). In the realm of culture and values, 

military officials held civilian culture in low regard, describing it as “materialistic, self-

indulgent, undisciplined, dishonest, and disloyal” (57), and felt that the public's 

understanding of their sacrifices was inadequate (74). Taken together, these sentiments 

express a sense of disappointment, if not alienation, from many aspects of American 

society. 

One factor that contributes to this growing demographic and cultural gap is the 

increasing number of sons and daughters of career service-members who now enlist in 

the military themselves (Desch 2001, 299). In a study to inform recruiting strategy, the 

Navy found that young people whose parents are veterans are significantly more likely to 

volunteer for service than those whose parents did not serve (Stander and Merrill 2000). 
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While research from the 1970s and early 1980s had concluded that the children of 

military careerists were 2 to 6 times more likely to join the military than their peers, this 

study found that 52 percent of Navy recruits reported that at least one of their parents was 

a veteran (2000, 3). From these numbers, the study estimated that the children of career 

military service-members were eight to ten times more likely than their counterparts to 

volunteer. 

As more children of military professionals enlist, the military will become both 

more homogenous and more distinct. A 2011 Pew poll found that there is a notable 

generation gap among Americans who have family members who serve or have served in 

the military (Pew Research Center 2011a). While 77 percent of adults ages fifty and over 

have an immediate family member who is a veteran or who currently serves, 57 percent 

of those ages thirty to forty-nine do, and only 33 percent of adults ages eighteen to 

twenty-nine do. This generation gap is mainly attributable to the shrinking size of the 

military since the mass mobilization of World War II, but the survey also found evidence 

that cultural forces have played a role. Republicans are significantly more likely than 

Democrats to have a family member in the military; 73 percent of Republicans do, 

compared to only 56 percent of Democrats. In addition, city-dwellers are less likely than 

their suburban and rural counterparts to have a family connection to the military. Another 

2011 Pew poll found that veterans and family members of service-members are more 

likely to be proud and sympathetic of the sacrifices made by members of the military, 

demonstrating that this gap in family relations to the military may be politically 
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significant (Pew Research Center 2011b). Furthermore, half of the civilians surveyed said 

that the wars have made “little difference” in their lives. 

None of these researchers make any conclusions about the political effects that 

this growing gap may have had on public participation in recent wars: Janowitz, 

Bachman et al., Desch, and Holsti all focus on its implications for Huntington's old 

paradigm of civilian control, which is concerned only with civilian leaders' power over 

the military establishment; the Navy's study is exclusively concerned with recruiting 

strategies; and the Pew polls, although they mention the effects of the gap on civilian 

sympathy for military sacrifices, fail to make any political conclusions. 

Nonetheless, their research shows that military personnel and the broader civilian 

population are growing more distant, and this has clear political implications. While the 

citizen-soldier tradition may still persist in rhetoric, in descriptions of the Guard and 

Reserves as the physical manifestation of citizens' willingness to defend their common 

life, professionalization has weakened their connections to American society. Early 

American political theory maintained that the military of a democratic nation must be 

both representative and closely integrated with its society. This was necessary to meet 

egalitarian ideals, which demand that the sacrifices of war be broadly felt, and to help to 

maintain civilian control by making citizens invested in and engaged with their nation's 

foreign policy. It may be inevitable that a degree of personal connection to the armed 

forces will be lost as wars of mass mobilization become a thing of the past, but the 

military's growing distinction from general society will contribute to the problem. As 

fewer personal connections generate sympathy and interest in military matters, and the 
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pool of political leaders with military experience steadily shrinks, democratic practices of 

debate, transparency, and accountability will suffer. 

The professionalization of the reserves has also undone several aspects of the 

original theoretical conception of the citizen-soldier. Professional forces are expected to 

be apolitical in character; they are trained to be completely subordinate to the demands of 

civilian authority. While this doctrine strengthens objective civilian control of the 

military, it subverts the militias' original identity. For most of American history, the 

freely-willed consent of the citizen-soldiers who formed the militias and early National 

Guard was valued as a mechanism of civilian control over potential abuses of federal 

military power. In contrast, the apolitical professionalism that has recently taken hold in 

all segments of the armed forces makes this notion alien. 

Furthermore, as the notion of career service in the military has become dominant, 

it has supplanted earlier expectations that temporary service could act as a vehicle for 

political affirmation, whereby individuals assert their status as citizens. For thousands of 

young people, especially in the lower classes and other marginalized groups, the mass 

armies of the world wars provided an avenue to citizenship rights and an opportunity to 

participate directly in the national polity in a manner that they could readily see and 

appreciate (Janowitz 1972, 429). When the boundaries between military forces and 

civilian society were weakened, the military played a key role in strengthening political 

democracy. While service in the military is still an act of affirmation for many, this is less 

the case as the armed forces have shrunk in personnel size and their ethos has become 

more professional. 
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Combined with the growing distinction of the military from broader society, the 

weakening of the citizen-soldier tradition in America could have serious implications for 

democratic practices. The role of militias as bodies of consenting citizen-soldiers, drawn 

from their disparate communities to fight for their common defense, may have been made 

antiquated by recent developments in the technology of warfare and their accompanying 

embrace of a professional ethos. The public's apparent lack of concern over the protracted 

use of stop-loss in Iraq and Afghanistan may show that America no longer views its 

reserves as citizens who can be called temporarily to the nation's defense, but as de-

politicized instruments who “signed up” to be deployed for any reason, at the president's 

discretion. Americans may recognize that the unusually onerous deployment cycles are a 

burden on military families, but not in a way that makes them reevaluate the wars. To the 

extent that this lack of public compassion leads to apathy toward military engagements, 

the vitality of democratic government will suffer. This is especially true in the 

contemporary international context, where ambiguities in foreign policy and military 

matters make public demands for transparency and accountability all the more necessary. 
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CHAPTER 4

WAR POWERS AND CONTEMPORARY FOREIGN POLICY

Since the beginning of the 20th century, the United States has assumed the role of 

a global power with a preeminent military and widespread interests and influences. But 

American foreign policy in the post-world war era has rarely involved direct 

confrontation with competitor nations, as it did in every other period in history. 

Throughout the Cold War, ongoing humanitarian intervention, and the War on Terror, the 

United States' international engagement has been characterized by indeterminate and 

second-order considerations involving small states and non-state actors.

Expansive intelligence networks and ambiguous risk-oriented discourse dominate 

in this foreign-policy climate, which advantages the executive branch and makes it 

difficult for Congress to assert its historical and constitutional role in war-making. An 

examination of inter-branch conflicts over war powers in the past half-century shows that 

these developments have weakened civilian control over military policy and eroded 

constitutional checks against war. Although Congress has repeatedly asserted its 

constitutional prerogative to initiate war and supervise executive activities, these formal 

powers seem increasingly irrelevant; most legislators will only oppose executive action 

when the political risk is clear, and contemporary presidents dominate so thoroughly in 

information and dispatch that Congress is usually content to quietly sanction their 

decisions. This deferential attitude is further encouraged by the impression that small, 

technical wars can be fought by professional forces without demanding substantial 

personal and material sacrifices of the public. 
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These trends undermine the balance of power between the legislative and 

executive branches. The war powers framework in the United States Constitution was 

carefully structured to force Congress and the president to cooperate over matters of war, 

in order to prevent either of the branches from abusing its power. Through its emphasis 

on congressional leadership, this structure also reflects the republican principles of 

popular sovereignty and civic participation. By ensuring that widespread public consent 

would be needed to initiate political action on matters of war, the war powers framework 

was intended to make governing more responsive to citizens, and to institute a process 

through which the nation's security policy would be legitimated. 

FOUNDING DEBATES

James Wilson, a delegate to the Constitutional Convention, assured the 

Pennsylvania ratifying convention in 1787: 

This system will not hurry us into war; it is calculated to guard against it... for the 
important power of declaring war is invested in the legislature at large... from this 
circumstance we may draw a certain conclusion that nothing but our national interest can 
draw us into war (Wormuth and Firmage 1986, 30). 

 Nearly everyone involved in framing the United States Constitution was 

concerned that military power could undermine the balance of power in national 

government and interfere with the advance of liberty and freedom in the young republic. 

Some were so worried that a standing army might empower a future president-king that 

they wanted the Constitution to explicitly prohibit national armies, ensuring the nation's 

exclusive reliance on state militias (Jefferson 1788). Against this proposal, the Federalists 

argued that, while standing armies were unlikely, it would be a mistake to limit the 
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prerogatives of the body that would be entrusted with the nation's defense (Hamilton 

1787a; Hamilton 1787b). Ultimately, the founders constructed a framework that gave 

Congress nearly unlimited authority to create, maintain, and set the priorities of a national 

military, and made the president its commander-in-chief. 

The Constitution ensures that national armed forces may be formed only by acts 

of Congress. In addition to its authority over the maintenance and deployment of the state 

militias, which Congress can “call forth” in times of crisis, into the president's command, 

Congress is entrusted “to raise and support Armies,” “to provide and maintain a Navy,” 

and “to make Rules for the Government and Regulation of the land and naval Forces” 

(U.S. Constitution, art. 1, sec. 8). In turn, the president is made the “Commander in Chief 

of the Army and Navy” (U.S. Constitution, art. 2, sec. 2, cl. 1). The debates at the 

Convention show that the commander-in-chief clause was meant to confer only the 

powers of military command, with duties imposed by acts of Congress (Gibbons 1987, 

112). Effectively, the president is Congress's general. Even Alexander Hamilton, a chief 

advocate of presidential power, said plainly that the president's power “would amount to 

nothing more than the supreme command and direction of the armed forces” (1987, 300). 

Almost every delegate to the Convention wanted to give Congress the sole 

authority to make war. George Mason articulated their position well during the debates: 

he said that he was “against giving the power of war to the Executive because not safely 

to be trusted with it; or to the Senate, because not so constructed as to be entitled to it” 

(Gibbons 1987, 11). Pierce Butler was the only member of the Convention who suggested 

giving the president the power to initiate war (Wormuth and Firmage 1986, 18). While a 
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few members argued that the Senate should be the sole house of Congress entrusted with 

the power, their position received little support. The vast majority of the founders agreed 

that both houses should have to confer on the decision: the Senate, because of its 

expertise in foreign policy; and the House, because it was appropriately representative 

(1987, 12). 

Much has been made of the framers' decision to substitute “declare” for “make” in 

the clause that authorizes Congress to initiate war. Some contemporary commentators 

have suggested that this substitution was meant to restrict Congress's authority to a 

“strictly formal and symbolic power” (Westerfield 1996, 21). Quite to the contrary, the 

minutes of the Convention show that “declare,” like “make,” was interpreted to mean 

“commence,” so that while “declare” did refer to a formal declaration of hostilities, it also 

referred to the initiation of hostilities (Wormuth and Firmage 1986, 20). The framers 

substituted “declare” for “make” for two reasons: first, to leave the executive the power 

to repel sudden attacks; and second, to make it clear that he would assume tactile control 

once the war commenced (1996, 19). The delegates who proposed the substitution 

thought that the “Executive shd. be able to repel and not commence war” (1986, 18); 

while he was implicitly empowered to defend the nation if circumstances prevented 

Congress from making a decision, the Convention viewed this as an exigent power of 

command that was derived from the legislative war power, rather than a power of war 

that was allocated separately to the executive (Gibbons 1987, 10). It was understood that 

Congress had the exclusive right to initiate war even in the event of a sudden attack, and 

was expected to convene to make a decision about the war at the earliest chance. 
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This brief examination shows that the delegates to the Constitutional Convention 

intended for Congress to have the lion's share of authority regarding the military and war 

in order to encourage republican government and pacifist policy. But while the framers 

could have given Congress total authority over war by allowing it to appoint the 

commander of its national military, they decided to make the president commander-in-

chief. Very likely, this war powers framework was meant to act as a check against even 

congressional abuse, and can be viewed as part of the larger effort to prevent any one 

branch of government from becoming too powerful by giving the branches 

interconnected powers. Indeed, history shows that this interdependence of the executive 

and legislative branches is an enduring topic of contention and evolution.  

HISTORICAL INTERPRETATION

Until 1950, the American conception of constitutional war powers conformed 

broadly to the Convention's original understanding. While several courts confirmed that 

presidents have the emergent power to respond to national emergencies using using 

military force, presidents, legislators, and commentators understood that such 

emergencies did not redistribute the power allocated in the Constitution; no one 

suggested that security crises gave presidents the legal authority to initiate war (Wormuth 

and Firmage 1986, 12). In effect, if a president believed that a threat to the nation's 

security was sufficiently great and there was not time to consult Congress, he would act 

extra-legally, then look to Congress to ratify his actions at the earliest possible moment. If 

approval was not forthcoming, he was expected to terminate the engagement (Ely 1988, 
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1388). His power to recognize a threat and act accordingly was thus limited by his duty to 

immediately turn the process over to Congress.

Despite this national consensus, presidents did take opportunities to test their war 

powers. Both Presidents Madison and Monroe led extensive border raids into Spanish-

held Florida without consulting or fully informing Congress in advance (Pletcher 1987, 

131). American forces also made forays into Mexican territories on numerous occasions, 

and naval forces repeatedly carried out unauthorized reprisals against foreign fleets 

(Wormuth and Forage 1986, 48). While these actions indicate that the division of war 

powers steadily shifted toward the president in even the nation's earliest years, they also 

regularly provoked the ire of Congress and the press.1 Once Congress was informed of an 

act of unauthorized military aggression, it consistently demanded that the president seek 

its consent before pursuing further action and, in each case, presidents conceded (1986). 

Furthermore, numerous presidents sought permission from Congress before engaging in 

hostilities, and, in a few instances, refused to act without legislative sanction (1986, 87).

The most significant expansion of presidential powers in the pre-world war era 

was accomplished by President Lincoln during his command of the Civil War. Because 

the commander-in-chief clause grants the president power in the form of an office, rather 

than a clearly defined function, the Constitution leaves much of his actual war-making 

authority open to debate. While the commander-in-chief clause may have been intended 

to confer only the very limited power to command the military, Lincoln interpreted it as 

granting him the broad power to conduct war, and used it to justify his suspension of 

1 Military conflicts with Indian nations are an exception, because they were not recognized as foreign 
wars. 

49



habeas corpus and an extraordinarily broad range of other non-military actions that were 

legislative in nature (Huntington 1956, 691). 

In addition, Lincoln's blockade of southern ports prior to the congressional 

declaration of war raised the question of whether or not a president had the constitutional 

power to recognize a state of war and take aggressive action. Congressional and public 

discomfiture with this assertion of presidential initiative led to the Prize Cases, the most 

significant decision over war powers that the Supreme Court has ever made (Wormuth 

and Firmage 1986, 70). All members of the Court agreed that, while a president may 

neither declare war nor launch a general war against a foreign enemy, he does possess the 

constitutional power to repel an attack (71). They disagreed over what could be thought 

to constitute an attack: could the actions of a foreign nation or domestic insurgents 

themselves create a state of general war, so that the president might invoke the 

prerogatives of a nation at war, or are his powers limited to those occasions when the 

nation is under actual attack by a foreign threat? In a contentious (5-4) opinion, the Court 

sustained the legality of his blockade, granting the presidential authority to recognize a 

state of war against the nation and respond with preemptive action. Of course, the 

distinction between offensive acts of war and defensive acts of war will always be blurred 

by circumstance. It is unlikely that the Court could have predicted that commentators 

would later argue that their relatively narrow decision in the Prize Cases justifies 

presidents to intervene in foreign lands whenever they deem the nation's vital interests to 

be at stake.
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It should be noted that the Court's intervention in the Prize Cases represents an 

anomaly in the debate over the Constitution's war powers framework. In most conflicts 

between the executive and legislative branches over war powers, the Court has invoked 

its doctrine of political questions and avoided intervening through a technique of non-

decision and deference to the decisions of the other branches (Wormuth and Firmage 

1986, 235). While the Court has other, prudential reasons not to intervene in politically 

contentious issues, the doctrine is purportedly based on its determination that the framers 

of the Constitution intentionally reserved certain issues to be resolved in a nonjudicial 

manner as a part of the document's elaborate system of checks and balances (Pletcher 

1987, 131). The Court's continued invocation of this doctrine in the war powers debate 

means that it considers war powers to be just such an issue, and that the commander-in-

chief clause will probably never be interpreted as granting the president the mere 

authority of a military general. Presidents since Lincoln have asserted that they have 

broad legislative authority as commanders-in-chief during times of war, and that their 

exigent powers of command authorize them to deploy the military, without prior 

congressional authorization, in a wide array of circumstances. 

Since the United States' earliest years, war powers have steadily drifted toward the 

executive. But while their natural advantages in information and dispatch allowed 

presidents in this era to take more initiative in war than the framers intended, at no time 

did they suggest that the prerogatives of their command permitted them to assume 

emergency powers during security crises that superseded Congress's authority to 

determine what was good for the nation. 
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TRUMAN CLAIMS SUPREMACY

The nature of the war powers debate has since shifted dramatically. President 

Franklin D. Roosevelt's expansion of the presidency during World War II, the ambiguous 

and fearful national security environment of the Cold War, and the widespread impression 

that limited wars against small states do not demand the same protocol as the wars of the 

past, have all combined to empower post-world war presidents in unprecedented ways. 

Commentators in this era began to profess that only the president was equipped to take 

the immediate and decisive action necessary to fight contemporary wars, which seemed 

to demand extremely quick reaction and, in many cases, surprise. Furthermore, wars in 

this uncertain and risk-oriented climate were decided upon using intelligence from 

increasingly numerous sources. As Congress strained to be included in this “information 

loop” and ensure that it was collectively consulted prior to military deployments, it 

seemed to many that the legislature could no longer play a substantial role in national 

security policy. 

Arguments proliferated in favor of an executive authority to initiate war. Some 

suggested that, while large wars must be declared by Congress, small wars do not 

(Wormuth and Firmage 1986, 29). Others argued that, much like our wars with the 

Indians, the unauthorized executive coercion of small countries was unlikely to lead the 

country into large, consequential war, so ought be exempt from congressional sanction. 

Pointing to the Convention's substitution of “declare” for “make” in its appropriation of 

congressional war powers, other commentators argued that Congress's power was merely 

“formal and symbolic” (Westerfield 1996, 21). Most significantly, proponents of the 
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executive authority to initiate war implicated the Supreme Court's decision in the Prize 

Cases to claim that, if the president is authorized to recognize a state of war in the 

absence of a foreign declaration or an attack against the United States, he can assume his 

prerogatives as commander in any circumstance in which he deems the nation's “vital 

interests” to be at stake (1996, 26). This argument is now widely accepted. Furthermore, 

as congressional authorization has seemed increasingly like an afterthought in foreign 

wars commenced by presidents to protect national interests, the president's license to 

command the military in emergencies has come to be regarded as part of his “aggregate 

powers” as commander-in-chief, rather than an exigent power that is limited by his duty 

to allow Congress to take over as soon as possible (1996, 38). Crises expand executive 

power, and, in an international security domain of ongoing crisis and risk, presidents have 

successfully annexed Congress's once-exclusive authority to initiate war.

 President Truman's radical assertion of independent presidential war-making 

authority at the beginning of the Korean War cannot be understood without examining the 

effects of President Roosevelt's leadership during World War II. In addition to his 

extraordinary assumption of executive leadership in domestic policy, Roosevelt, like 

Lincoln, invoked the commander-in-chief clause during the war to justify a wide range of 

legislative actions, from his executive order authorizing the U.S. military to build 

internment camps to forcibly imprison those of foreign enemy ancestry, to his 

commission of the clandestine Manhattan Project (Jarecki 2008, 61). Additionally, he 

established the first major United States intelligence agency, the Office of Strategic 

Services, to coordinate espionage activities during the war (2008, 61). President 
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Roosevelt's undisputed authority as commander-in-chief during the war concentrated 

power in the executive and made the presidency swell to an unprecedented level of 

significance in the American consciousness. Americans in this era had an exalted 

conception of presidential power, and, symbolically, the president came to personify the 

country in a way that previous presidents did not (Zolberg 2002, 43). Furthermore, 

Roosevelt's overwhelming leadership during the war accustomed the defense 

establishment to a complacent faith in the superior intelligence and disinterestedness of 

the executive branch; in contrast, most viewed Congress as too mired in politics to 

effectively protect the nation against unprecedented external threats. 

President Truman thus inherited an office with unprecedented power. 

Furthermore, after spending the first years of his presidency constructing the postwar 

international security structure, he was accustomed to dominating American foreign 

policy and personally believed that meeting the United States' international commitments 

required strong presidential leadership (Zolberg 2002, 47). Although there was sufficient 

time in the initial days of North Korea's invasion of NATO-allied South Korea to acquire 

a congressional resolution of support for American intervention, Truman's key adviser, 

Secretary of State Dean Acheson, encouraged him to intervene on his own authority as 

commander-in-chief (Acheson 1969, 414). Acheson presented the President with a State 

Department study citing eighty-five instances in which previous presidents had sent 

troops overseas on their own initiative. Although the examples cited in the study were 

typically unsanctioned naval blockades and brief forays into neighboring territories, 

which Congress and the courts had consistently condemned, they impressed Truman with 
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the appearance that there was great precedent behind the independent presidential 

authority to initiate war (Wormuth and Firmage 1986). Not wanting to diminish the 

power of his office, and concerned that congressional debate over authorization would 

make the United States appear less resolved in the fight against communism, Truman 

accepted Acheson's recommendation and decided to pursue the war without congressional 

sanction (1969, 415). 

After obtaining authorization from the United Nations Security Council (UNSC) 

and consulting with foreign policy and defense officials, President Truman began to 

commit American forces to Korea. He met with delegations from Congress only twice 

during the first week of the crisis, and then only to inform them of the steps that he had 

already taken (Zolberg 2002, 47). Although Truman received the support of the 

representatives with whom he met, when he publicly announced his decision to send 

troops into conflict, he cited the UNSC's action as his authorization, rather than the assent 

of Congress. In the subsequent days and weeks, concern in Congress grew over the form 

of Truman's decision, and pressure mounted for the President to request a joint resolution 

approving his actions, with the full assurance that he would get it. Nonetheless, Truman 

never sought congressional approval, and pursued the war without ever acknowledging 

their constitutional prerogative to sanction it (Jarecki 2008, 47). Because of widespread 

apprehension over the spread of communism, both houses of Congress were broadly in 

favor of the President's intervention. Only a few Republican senators aggressively 

challenged his approbation of congressional war power, charging that he had “arrogated 

to himself the authority of declaring war” (Tananbaum 1987, 41). 
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As the conflict progressed, Congress informally confirmed Truman's actions by 

voting military appropriations and extending the draft (Jarecki 2008, 47). Still, when the 

war effort bogged down and casualties rose, his failure to get congressional authorization 

for the war hurt him politically. The impression that Truman had single-handedly directed 

American involvement in the conflict led critics to call it “Truman's war,” and probably 

made blame for the war land more heavily on his presidency than if he had secured 

Congress's official and public assent (Tananbaum 1987, 42). Ultimately, Truman's 

deliberate refusal to seek congressional authorization stands as the high-water mark of 

presidential assertions of war-making authority. No subsequent president has asserted that 

his office has the preeminent power to make war. Still, President Truman's decision 

marks the beginning of an era in which presidents have assumed unprecedented 

emergency power and distinct war-making authority.

PROFESSING DEFERENCE TO CONGRESS

The unpopularity of Truman's position, and its political costs for his presidency, is 

probably best demonstrated by the careful deference that subsequent presidents paid to 

Congress's role in war-making. When conflict in Indochina escalated, and President 

Eisenhower was asked at a press conference if the United States might intervene 

militarily to help the French fight the communist rebels, he promised that there would be 

“no involvement of America in war unless it is as a result of the constitutional process 

that is placed upon Congress to declare it” (Tananbaum 1987, 44). Indeed, Eisenhower 

did more than merely allege his deference to congressional authority; over the course of 
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his presidency, he requested congressional resolutions authorizing his commitment of 

American forces overseas in Indochina, Formosa, and the Middle East (48). While some 

Senate Democrats maintained that Eisenhower had the constitutional power to do 

whatever was necessary to safeguard vital American interests, most legislators praised the 

President for acknowledging that Congress had a legitimate role to play in making such 

decisions (45). In addition, Eisenhower was more forthcoming than Truman in allowing 

legislators to cooperate in designing treaties to ensure that that treaty obligations left 

Congress the discretion to decide the nation's entry into war. Opting for language that 

permitted the United States to take “such action as it deems necessary,” rather than 

“military and other action,” congressional leaders sought to ensure that international 

commitments would not impinge on Congress's authority (40). 

Similarly, President Johnson went to great lengths to convince legislators of the 

merits of his entry into the Vietnam War and get Congress on record with its support. 

After the Gulf of Tonkin episode in 1964, in which North Vietnamese boats fired on the 

USS Maddox, and the National Security Agency (NSA) reported a second, probably 

fabricated sea battle, Johnson immediately decided on retaliatory attacks (Westerfield 

1996, 2). But having learned from Truman's mistakes, and inheriting from Eisenhower a 

tradition of cooperation on foreign policy, Johnson fiercely sought congressional 

consensus and approval – and, to a remarkable degree, he attained it (Herring 1987, 176). 

The Gulf of Tonkin Resolution, a joint resolution which authorized the President to “take 

all necessary steps, including the use of armed forces,” was passed by staggering 

majorities in both houses (1987, 177). In the first few years of the war, dissent in 
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Congress was sporadic and isolated. Most legislators agreed with what the President was 

doing, and those with doubts were probably happy to let him take responsibility. 

As human casualties rose and the national resources devoted to the conflict 

continued to grow, public support diminished and Congress and the President were 

increasingly held accountable for what Americans began to characterize as “the senseless 

war in Vietnam” (Herring 1987, 178). Although Johnson consulted closely with Congress 

as he conducted the war, the failure of his policies undercut the consensus that he had 

carefully constructed, and congressional dissent steadily emerged toward the later end of 

his term. Factions in Congress which had followed the President's lead on Vietnam began 

to oppose his incremental troop buildups and to attempt to repeal his “blank check” 

(1987, 182). As legislators clashed with Johnson over his authority under the Gulf of 

Tonkin Resolution, many members of Congress and the public gained the impression that 

Vietnam was an “undeclared war,” pursued through presidential usurpation of 

congressional authority (Westerfield 1996, 3). No doubt, President Nixon's illegal 

bombings and expeditions into the territory of Cambodia in 1969 contributed to this 

impression (Wormuth and Firmage 1986, 52). 

By self-consciously seeking congressional consent for their military engagements, 

Eisenhower and Johnson significantly reversed the course set by Truman. But formal 

affirmations of Congress's role in war-making obscure the degree to which presidents in 

this era assumed preeminence in military and formal policy. To a greater extent than in 

any previous conflict, Presidents Johnson and Nixon used the commander-in-chief clause 

to justify their authority to conduct the Vietnam War as they saw fit, over broad 
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congressional opposition. In addition, congressional meekness and deference in the early 

years of the conflict continued the trend that characterizes this era. 

It is also important to note the circumstances that led to the United States' 

escalated involvement in the conflict in Indochina. At the time of the Gulf of Tonkin 

episode, there were already 16,000 troops working in South Vietnam as military advisers 

(Westerfield 1996, 2). This significant military presence, which Congress had not 

authorized, provided the substantive conditions that ultimately led to to Johnson's open 

pursuit of American engagement. Furthermore, the NSA's report of a second naval battle 

in the Gulf of Tonkin was most likely a fraudulent attempt to strengthen public support 

for the imminent escalation, suggesting that Johnson's administration planned and 

orchestrated the nation's entry into the conflict at the cost of open and transparent debate. 

Finally, congressional investigations later revealed that the Central Intelligence Agency 

(CIA) had secretly conducted covert actions against the North Vietnamese as early as 

1961 – four years before the Gulf of Tonkin Resolution (Paterson 1987, 155). Indeed, 

even as these presidents paid lip service to Congress's supremacy in war-making, they 

used the CIA to conduct covert operations that frequently amounted to unsanctioned acts 

of war. 

COVERT WAR

The National Security Act of 1947 created the CIA, as well as numerous other 

defense and intelligence offices (Jarecki 2008, 86). While the CIA was intended to 

centralize the military's intelligence efforts, it quickly became a relatively unchecked 
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policy-making and operational arm of the executive branch (2008, 98). From its creation, 

the CIA expanded its initial mission of gathering and protecting state secrets to planning 

and executing covert action: secret efforts to manipulate governments, organizations, and 

individuals abroad in order to support United States foreign policy (Paterson 1987, 156). 

Covert action can include the use of propaganda, disinformation, bribery, and economic 

sabotage, as well as support for paramilitary operations involving training, the supply of 

arms, and, occasionally, the direct use of weapons and force (1987, 156). 

From the 1950s to the early 1970s, congressional oversight of the CIA was 

typically flawed and ineffectual (Patterson 1987, 155). While it is Congress's obligation 

to monitor executive activities and control the budget, and its supposedly preeminent 

authority to sanction any action that constitutes the United States' waging of war against 

foreign powers, legislators in this era seemed content to leave oversight of covert activity 

to the executive branch. Attendance at intelligence committee meetings was typically 

poor, members who did attend were too often chummy and deferential with intelligence 

officials, and many legislators, lacking the assistance of staff in preparing them briefs 

when meetings involved classified information, were poorly informed on the issues at 

hand (158). 

For one thing, oversight was controversial. Supporters of covert actions claimed 

that they were not acts of war in the traditional sense because they were unlikely to lead 

to major wars and were, in fact, designed to avoid them – particularly if the United States 

could maintain “plausible deniability” of its involvement (Wormuth and Firmage 1986, 

267). Furthermore, in the fearful and ambiguous climate of the Cold War, many members 
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of Congress's intelligence oversight committees preferred to cultivate a veil of deliberate 

ignorance; their lack of prior knowledge allowed them to complain about the president's 

misuse of executive power when something proved controversial, without risking the 

appearance that they were impeding the CIA's efforts to combat communism by 

monitoring it too closely (157).

This pattern was temporarily broken when the Vietnam War, the Watergate 

scandals, and highly publicized revelations of unsavory CIA covert actions at home and 

abroad coalesced in the 1970s to weaken the executive branch's ability to resist a stronger 

congressional presence in foreign policy and intelligence (Patterson 1987, 161). 

Encouraged by a vulnerable executive and a weakened foreign policy consensus, some 

leading members of Congress conducted an “oversight revolution” of intelligence 

matters. They investigated past covert operations, formed new oversight committees on 

intelligence agencies, and passed laws to require the executive branch to notify Congress 

of covert activities “in a timely fashion” (155). While legislators had no ability to halt 

CIA activity unless they violated their pledge of secrecy to urge Congress to deny an 

effort funding, intelligence officials still reported that the new reporting requirements had 

a “chilling effect” on clandestine operations (162). 

This reform effort proved to be a mere respite from congressional timidity and 

laziness. Throughout his presidency, President Reagan greatly expanded the CIA's use of 

covert actions and, in the process, showed minimal respect for the congressional briefing 

process (Paterson 1987, 166). In the most egregious example of his administration's 

disdain for Congress's role in overseeing covert actions, intelligence agencies conspired 
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to secretly aid Nicaraguan rebel forces in clear defiance of a congressional law, in what 

became known as the “Iran-Contra affair” (Wormuth and Firmage 1986, 52). 

Nonetheless, congressional overseers backed off. Reagan's presidency was strong, and 

had affirmed the nation's foreign policy consensus, and even the Iran-Contra scandal was 

insufficient to prompt Congress to aggressively assert itself (1987, 166).  

Clandestine operations that indirectly undermine the sovereignty of foreign states 

may be completely antithetical to republican government. Public review is necessary for 

citizens to acquire the information necessary to consent to policy and hold their leaders 

accountable, but the secrecy that surrounds covert action makes open government 

impossible. This breeds contempt and distrust of the democratic decision-making process 

among both members of the executive branch, who view reporting requirements as 

cumbersome and superficial restraints on their superior discretion, and among citizens, 

who come to doubt that the processes that shape their government's policies are 

accessible and knowable. In addition, as the “plausible deniability” of covert actions 

spreads, and decisions are increasingly made through obscure channels in various 

agencies, the degree to which a president can exercise control over his own executive 

branch rapidly diminishes. Thus, covert action necessarily corrodes the structures of 

accountability in democratic government, calling its legitimacy into question.

Furthermore, Congress's failure to consistently assert its authority to sanction 

covert war is yet another illustration of its diminished relevance in military and foreign 

policy. While some presidents conceded that Congress has the formal power to approve 

any action that approximated an act of war, the secrecy of covert operations, and 
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intelligence officials' frequent assertions that they demanded emergency action without 

prior approval, deeply undermined the degree to which congressional committees could 

perform substantive oversight. As presidents professed deference to Congress, their 

ongoing assertions of war power bolstered the widespread impression that only they were 

appropriately equipped to take the immediate, decisive, and often secret actions that 

seemed necessary to fight the wars of the era. 

THE WAR POWERS RESOLUTION

The War Powers Resolution is another interesting example of the mixed results of 

Congress’s contemporary efforts to assert its role in war-making role. Passed in 1973 

over President Nixon's veto, the resolution was the result of deep frustration among 

opponents of the Vietnam War with their inability to end the conflict, as well as the 

perception that, since President Truman sent troops into Korea without congressional 

approval, Congress had been dodging its constitutional responsibilities to sanction war-

making (Scheidt 1987, 4). Many thought that Congress in this era had willingly avoided 

taking strong positions on presidents' military ventures, opting to stand back and wait to 

see how the wars in question would play out politically (Ely 1988, 1379). Passing the 

War Powers Resolution was Congress's attempt to assert its relevance in the 

contemporary era by firmly stating its interpretation of its own war powers and enacting 

mechanisms for its involvement in war-making. 

The resolution requires the president to send a report to Congress within 48 hours 

of introducing American forces “into hostilities or into situations where imminent 
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involvement in hostilities is clearly indicated by the circumstances” (Ely 1988, 1380). 

Section 5(b) provides that, within sixty days of the submission of the report, the president 

must withdraw the forces, unless Congress: 1) has explicitly authorized the engagement; 

2) has extended by law the sixty-day period; or 3) is physically unable to meet as a result 

of an attack upon the United States. Once the sixty-day period has run out, section 5(c) 

provides that Congress can direct the removal of the troops by concurrent resolution. 

Additionally, section 3 requires the president to “consult with Congress in every possible 

instance” before deploying troops into hostilities. These measures thus enlarge the stock 

of legislative tools that Congress can use to assert its role on the formation of national 

security policy, and provide the executive, the courts, and the public with a strong 

interpretation of the constitutional moorings of its own war powers. 

Although Congress claims that the resolution is justified by the branch's 

constitutional war powers and the necessary-and-proper clause, every president since 

Nixon has renounced it as an unconstitutional and unnecessary encroachment on their 

authority as commanders-in-chief of the armed forces (Westerfield 1996, 4). According to 

this argument, it would be unconstitutional for Congress interfere in a war that is already 

underway, because the Constitution confers on the president an independent authority to 

wage war. Furthermore, while Congress can forcibly stop a war using its power over the 

budget or the repeal of an authorization that it had previously passed, its attempt to 

remove troops using a concurrent resolution would constitute an improper veto of 

presidential action. Especially considering the expansive contemporary understanding of 

the commander-in-chief clause, it is likely that these arguments have broad judicial 
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support. Nonetheless, subsequent presidents have maintained almost meticulous 

compliance with the requirements of the resolution, even as each has professed that he 

needn't (4). Presidents have reliably submitted reports of overt conflicts within the 48-

hour window required by the resolution, and have declared their submissions to be 

“consistent with the War Powers Resolution,” though not “pursuant” to it (168). In effect, 

they and Congress have agreed to disagree regarding the War Powers Resolution, and 

neither branch has sought to press the issue. 

Some commentators assert that the resolution has failed in its efforts to assert 

legislative supremacy in decisions to go to war. Because presidents have refused to 

specify that their reports to Congress are section 4(a) “hostilities” reports, they say, they 

avoid the sixty-day clock (Ely 1988, 1381). As long as that mechanism is not engaged, 

the War Powers Resolution is rendered ineffective because there is no date beyond which, 

in the absence of congressional authorization, troops will have to be removed from the 

battlefield. 

The reality is more complicated. While the resolution may not be binding, it has 

successfully forced presidents and Congress to accommodate each other when it is 

necessary to deploy armed forces (Westerfield 1996, 91). The measure's language 

strongly expresses the “sense of Congress” regarding its desired role and the constraints 

on presidential war powers that it thinks appropriate, and presidents have rightly been 

wary of ignoring its demands. For numerous engagements, presidents' 48-hour reports to 

Congress have provoked consultation, debate, and authorizations; by providing a set of 

procedures for Congress to deal with presidential war-making and exercise its 
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responsibilities, the resolution has acted as a mechanism to aid Congress in co-

determining policy (Sullivan 1987, 66). Furthermore, the resolution's format makes it 

clear to presidents that their deployment of armed forces will spur intense congressional 

debate, focused on the concrete decision of whether or not to sanction the engagement, 

and that they will face the need of a positive congressional authorization if conflict is 

protracted (or risk the costs of a political showdown) (1987, 71). The certainty of their 

need to cooperate with Congress has likely been a modest restraint on many presidents' 

decisions. 

But how assertive has Congress really been? While it is true that presidents are 

loath to pursue wars that cannot withstand debate, this restraint on their discretion is only 

substantial if the prospect of strong congressional opposition is real. Implicit in 

presidents' reports to Congress is their request of congressional authorization – and, for 

all major conflicts since the Vietnam War, Congress has gladly obliged (Jarecki 2008). 

This leaves the impression that, despite Congress's successful assertion of its formal 

powers, most members of Congress still prefer to quietly sanction executive decisions, 

referring the weight of accountability to the president. Only when the war flounders will 

they make weak feints in the direction of ending it, all the while alleging that there isn't 

really anything that they can do once the war is underway. Were the War Powers 

Resolution redesigned to force intermittent congressional re-authorizations, as some 

commentators advocate (Ely 1988), most legislators would likely profess the same 

concerns that they do now: the fear that withdrawing armed forces prematurely would 

risk the lives of American troops on the battlefield; the desire not to appear ungrateful for 
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their sacrifices; and the sense that, by forcing the war to end, they would interfere in an 

area of executive expertise. In this sense, little has changed since the Vietnam War. Most 

notably, Congress passed the joint resolution in 2002 authorizing the use of military force 

in Iraq based on false intelligence indicating that Iraqi President Saddam Hussein 

possessed weapons of mass destruction (Jarecki 2008, 111). While Congress's failures are 

due in part to political cowardice, they are also the result of historical developments that 

have undermined its ability to participate in foreign policy in a meaningful way. 

PRESIDENTIAL ADVANTAGE

Scholars of the contemporary evolution of the American war powers framework 

focus too narrowly on conflicts over formal control between the executive and legislative 

branches. The power of presidents to respond to national emergencies may still be 

premised, in theory, on their need to look to Congress to ratify their measures, but in a 

foreign policy climate characterized by ambiguous calculations made within 

impenetrable intelligence networks, this constitutional check may no longer work. The 

framers of the Constitution recognized the advantages of the executive branch in 

performing with unity and speed, but as the nation's foreign policy has become 

increasingly unpredictable, presidents have taken such a leading role in war and national 

security that they frustrate the Constitution's balance of power. 

Presidents' use of covert action to evade congressional controls is the most 

flagrant and foul example of the executive branch's assumption of supremacy in matters 

of war. But the very structure of the contemporary foreign policy theater gives advantage 

67



to executive decision-making. Although the National Security Act of 1947 was intended 

to reverse the dominance that President Roosevelt had assumed over foreign policy 

during World War II by better organizing the executive branch's defense and intelligence 

structure, it had the opposite effect (Jarecki 2008, 88). The Department of Defense 

became a behemoth and overwhelmed other departments (2008, 90). Rather than 

centralizing intelligence, the CIA added to the number of agencies competing to provide 

presidents with the intelligence they want, and quickly expanded its role to include the 

execution of covert operations (2008, 94). The National Security Council, which was 

intended to help the executive branch to coordinate its policies, was used by numerous 

presidents to make their decision-making even more obscure (2008, 109). As presidents 

base their foreign policy decisions on the advice of increasingly expansive intelligence 

networks – including their own national security advisers, the Joint Chiefs of Staff, 

various intelligence agencies, foreign ministers, the UNSC, and mutual defense treaty 

organizations – members of Congress will struggle to participate meaningfully 

(Westerfield 1996, 103). 

Even if executive offices were structured to provide Congress and the public with 

more access to the processes that form foreign policy, executive leadership would 

continue to prevail. Throughout both the Cold War and the wars in Iraq and Afghanistan, 

“risk management” of security issues dominates as the central concept of discourse 

(Krahmann 2011, 9). Accordingly, the military in the latter part of the 20th century has 

modeled itself to meet the task of providing strategic deterrence and limited war; contrary 

to its previous ideal-type self-conception – the army of soldiers – the military has come to 
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regard itself as a constabulary force of international police officers (Janowitz 1960, 418). 

Combining practical wisdom about military affairs and sensitivity to the political contexts 

of foreign-policy decisions, these “national security professionals” are committed to 

seeking viable international relations, rather than victory (Roman and Tarr 2001, 405). 

While such change is clearly appropriate to the international context of the 21st century, 

the ambiguities inherent in this discourse of “risk management” weaken the substance of 

public deliberation, increase executive control, and change the dynamics of 

accountability. 

Some legislators struggle earnestly against executive advantages in information 

and dispatch to make informed decisions and cooperate in forming policy, but the 

political risks are so unclear that most are all too happy to quietly sanction presidential 

action. When a foreign policy consensus is weakened, a president is vulnerable, or media 

sources draw public attention to some instance of executive malfeasance, Congress 

rushes to take the lead; but occasionally acting as a mechanism to channel public outrage 

does not make up for the institution's failure to direct the nation's policy. Furthermore, to 

the degree that the ambiguous discourse of “risk management” makes it hard for citizens 

to take knowledgeable positions on their government's security policies, they will come 

to regard wars with confusion, ambivalence, or poorly-informed antipathy or support. If 

international engagements then fail to appear to restore order and security, public faith in 

the legitimacy of democratic processes will diminish. 
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CHAPTER 5

DEMOCRATIC CONTROLS IN THE 21ST CENTURY 

The framers of the United States Constitution carefully structured its 

apportionment of war powers to ensure republican foreign policy and protect the 

democratic foundations of the new nation. Because they regarded presidential power as a 

much greater threat to peace and freedom, the Constitution provides Congress with the 

preponderance of authority over war. Only Congress can form national armies, call up the 

state militias, and make the decision to commence war. Although cautious of the 

pernicious effects of any military power, the founders thought that Congress would be 

less likely to be corrupted by it and, because it is a representative body and more 

sensitive to citizens, trusted that it would carefully consider the merits of a war. 

Furthermore, while the Constitution allows for the possibility of standing national armies, 

the founders favored state militias. Because the members of state militias engaged in the 

nation's military exploits as both citizens and soldiers, they were thought to act as a check 

on the possibility of tyrannical leadership and a counterweight to the preeminence of the 

national government in foreign matters. As long as citizens needed to be mobilized for 

any significant war effort, the founders thought that they could ensure that the national 

government could not pursue military policies without the widespread public assent.

These principles have been reaffirmed throughout the nation's history. Even as 

developments in the nature of war and foreign policy have reshaped state militias and 

allowed the division of war powers to steadily drift toward the executive branch, 

Americans have continued to profess their belief in the value of the citizen-soldier 

tradition to engage citizens in war policy, and have repeatedly affirmed Congress's role in 
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sanctioning war. But the power of these constitutional checks has become substantially 

weakened. 

While the National Guard and the Reserves preserve the tradition of private 

civilians who train and prepare in case they are called upon in the nation's defense, the 

processes of nationalization and professionalization have altered their original status. 

Furthermore, the reserves have followed the trend of the regular forces in becoming more 

distinct, in demography and attitude, from broader society. If military forces are poorly 

integrated with the community that they protect, their role in democratizing military 

policy will diminish. At the same time, assertions of the congressional prerogative to 

initiate war have become increasingly empty and formal. The features that characterize 

contemporary international policy have made it both difficult and politically risky for 

members of Congress to participate in a meaningful way. 

These trends are closely linked. Scholarship during the Vietnam War identified a 

correlation between declining public support for the war and the number of American 

casualties that it incurred (Danjoux 2007, 9). As the casualty thesis, or “body-bag theory,” 

became popular, political leaders grew reluctant to ask very much of Americans when the 

nation went to war. Although later scholars challenged the thesis by showing that most 

members of the public actually make thoughtful judgments that measure casualty rates 

against the perceived merit of a conflict (Kull and Destler 1999), the idea still persists 

(Sparrow 2002). The durability of the body-bag theory likely owes to the ambiguity of 

the risk-oriented calculations involved in today's foreign policy. Even if some political 

leaders regard the public as sophisticated and capable of long-term thinking, they are 

likely discouraged by the sense that regular citizens cannot appreciate the complexities 
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involved in contemporary war. But this concern may not discourage war. The possibility 

that small, limited conflicts can be fought by technical, professional military forces 

without requiring great public sacrifices reassures political leaders that casualties will be 

few and dimly felt, so that they don't need to go out of their way to communicate the 

merits of their foreign policy. The efforts by President George W. Bush to allay concerns 

over his entry into the Iraq War provide an example of this kind of thinking. Although 

many were uncertain about the merits of the war, Bush and his defense establishment 

engineered congressional support, in part, by promising an easy victory through surgical 

air strikes and a limited engagement of troops (Jarecki 2008, 111). 

If Americans are not called upon to fight or make sacrifices for their nation's wars, 

and if they regard their support for these wars as fortuitous, but fundamentally 

inessential, they will become estranged from foreign policy. Even with all its formal 

powers, Congress has little reason to risk asserting itself against executive primacy, 

except in the rare event that it feels emboldened by a swell of public dissatisfaction with 

presidential policies. When citizens are not purposefully involved in their community's 

foreign policies through relationships with government institutions and their elected 

representatives, and when obscure executive practices make real accountability 

impossible, the United States' engagement in international affairs becomes a blemish on 

its republican and democratic foundations.

What is the current state of America's democratic practices regarding war? A brief 

examination of two military practices that have emerged during the United States' wars in 

Iraq and Afghanistan presents an unhappy picture. 

72



PRIVATE SOLDIERS

Today, defense is one of the most heavily outsourced activities of the United 

States national government (Markusen 2001, 6). Outsourcing goes to private military 

firms (PMFs), which are corporate bodies that offer packaged services covering a wide 

variety of military skills sets (Avant and Sigelman 2010, 232). The industry emerged in 

the early 1990s as the result of the confluence of several developments (Singer 2003, 49). 

First, military de-mobilizations at the end of the Cold War led to a period of international 

instability, characterized by increased instances of civil wars and the rise of non-state 

actors in violence, such as terrorists and drug cartels (2003, 54). Second, the nature of 

warfare continued to change so that massive accumulations of soldiers, weapons, and 

money were no longer needed to wield military power (2003, 61). Finally, the widespread 

belief that the private market is a more efficient and effective means to fulfill 

organizational and public needs burgeoned in this era, and led to the expansive 

outsourcing of public responsibilities to private companies (2003, 66). 

PMFs provide the military with a wide range of services in Iraq and Afghanistan, 

including logistical support, military training, strategic planning, intelligence, and 

technical assistance (Avant and Sigelman 2010). Increasingly, these services have 

expanded to include tactical military tasks on the ground, supplementing the currently 

overstretched coalition forces (Singer 2004, 6). These armed “security” roles can include 

the guarding of installations and facilities, protection for key leaders and individuals, 

convoy escort, and interrogation. The presence of the private military industry in Iraq 

dwarfed all previous operations (2004, 4). A 2008 Congressional Budget Office Report 

found that the number of private contractors employed by the United States in Iraq in 
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2007 was at least 190,000 – grater than the number of American troops (2010, 233). As 

President Obama's administration shifted its focus to Afghanistan, the number of 

contractors there grew to approximately 74,000, similarly exceeding the number of U.S. 

troops in that country. 

There may be cost savings or higher productivity to be gained from the Pentagon's 

privatization, but advocates of the practice rarely support these claims with any evidence. 

Of course, the fact that something is private does not make it better. Privatization of 

government services will only produce cost savings, higher quality, and innovation if it is 

carefully structured to ensure effective competition, clear contractual requirements, and 

diligent oversight to make ensure that contractors deliver the goods and services 

promised without taking advantage of their client (Markusen 2001, 15). But all too often, 

the Pentagon and Congress have failed to structure contracts to achieve their purported 

aims. The politically-captured procurement process encourages rent-seeking behavior, 

undermining free-market mechanisms and reducing firms' incentives to compete in price 

and quality. Shockingly, some 40% of Department of Defense contracting is non-

competed, awarded to a small number of firms through ongoing contractual relationships 

(Singer 2004, 19). As the number of primary contracting firms has rapidly diminished, 

the industry has become startlingly oligarchical, increasing the possibility that firms will 

collude to undermine competitive bidding (2001, 31). Furthermore, current contracting 

practices lack evaluation safeguards and involve weak oversight (2004, 12). The 

Pentagon’s failure to devote resources and expertise to monitoring its contracts has 

allowed PMFs to undermine public interests by over-charging, over-billing hours, 

providing insufficiently trained personnel, and otherwise skirting their obligations. 
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For all of these reasons, it is likely that the military's extensive privatization has 

cost money – although this is impossible to determine because the contracts are not 

available to the public. Why, then, has the government privatized with such haste? A 

principle problem is that many of the legislators involved in governing the military 

receive significant campaign contributions from interested corporations (Singer 2004, 

17). This suggests that, while they may profess their enthusiasm for the private sector's 

superior speed and efficiency, national security privatization is driven, in large part, by 

commercial concerns and lobbying. 

The other likely motivation behind the growth of this trend is the perception, 

among political and military leaders, that the public will be less likely to contest wars that 

are pursued using private contractors, rather than regular American troops. This is partly 

driven by the sense that, although most skilled military contractors are American, 

members of the public will be less sensitive to their casualties because they are motivated 

solely by profit, rather than any notion of civic duty (Wolfendale 2008, 219). But even if 

citizens do demand justification for wars fought primarily by private soldiers, outsourcing 

changes the environment in which public discussion and debate takes place. Because 

contracts are treated as proprietary, they are closed to public scrutiny through requests 

under the Freedom of Information Act, and because information about the mobilization 

and activities of private troops is much harder to obtain than similar information about 

the national military, there is dramatically less media coverage of the actions of private 

firms in Iraq and Afghanistan (Singer 2004, 17; Avant and Sigelman 2010, 246). 

Furthermore, it is difficult for members of Congress to gain information about individual 

contracts because the executive branch hires and deploys contractors through unusual 
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channels (2010, 249). Presidents and their military establishments can thus use 

contracting as a means to pursue policy without congressional oversight and debate. 

President Bush's administration likely engaged in its extensive military 

outsourcing during the Iraq War to avoid the political costs of the nation's escalating 

involvement. As insurgency and sectarian violence grew in 2004, he began to deploy a 

vast number of contractors to bolster American forces; official reports of the number of 

contractors in that conflict went from 20,000 in May 2004 to 190,000 in January 2008 

(Avant and Sigelman 2010, 252). This increase drew little notice. Had Bush sought a 

similar increase in military personnel, he would have undoubtedly faced more public 

scrutiny over the fact that his invasion of Iraq led to a much larger and more protracted 

war than his administration had predicted. 

Amid war-profiteering allegations against firms like Halliburton and Custer 

Battles, publicity surrounding the deaths of Blackwater personnel in Fallujah, and 

attention to the role of contractors in the Abu Ghraib prisoner abuse scandal, Congress 

began in 2007 to use its appropriations powers to demand more information about 

contracts and take steps to assert control over the process (Singer 2004, 7; Avant and 

Sigelman 2010, 253). While these efforts to bring transparency to military outsourcing 

may draw attention to its most wasteful and abusive practices, they will do little to 

reverse the degree to which this practice damages democratic control. Future 

administrations will likely continue to outsource in order to reduce the political reaction 

to unpopular policies because they trust that citizens will be less informed and engaged 

when wars are fought by private soldiers. In addition to its various practical problems, 
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military outsourcing disconnects citizens from the foreign policy process and undermines 

the possibility of meaningful public consent. 

DRONES

The use of unmanned aerial systems (popularly called “drones”) to carry out 

targeted attacks against enemy leaders represents the pinnacle of the United States 

military's commitment to the ideals maneuverability, speed, and flexibility. Drones can be 

deployed immediately in response to new intelligence, can move automatically from 

point to point to perform surveillance tasks, can hover for hours over a target, and can fire 

small precision-guided missiles with the same accuracy as on-board pilots (Finn 2011). 

The United States military currently has more than 7,000 drone systems (Singer 2012, 1). 

Drones have dramatically reduced the time and resources needed to execute attacks 

against Taliban and al Qaeda leaders, and, increasingly, have been used as a means for 

President Obama's administration to reach far beyond the battlefields of Iraq and 

Afghanistan. In 2011, drones were used to carry out hundreds of strikes – both covert and 

overt – in six countries (2012, 1). 

After the 9/11 terrorist attacks, the Bush administration used armed unmanned 

aerial systems to kill al Qaeda leaders in Afghanistan, Pakistan, and Yemen (Bergen and 

Tiedemann 2011, 12). President Obama has greatly accelerated the program; in its first 

two years, his administration authorized nearly four times as many drone strikes as the 

Bush administration throughout both its terms – an average of one strike every four days 

(13). The drone program has also grown more accurate as a result of improved 

technology and better cooperation between Pakistani and U.S. intelligence agencies. 

During the Bush administration, only about 60 percent of those killed in drone strikes 

77



were militants; in the first two years of the Obama administration, the rate was closer to 

85 percent. Still, only about one in every seven U.S. drone attacks in Pakistan kills a 

militant leader; the majority of those killed are low-level fighters, together with a small 

number of civilians (12). Because of the remote environment and diverging reports 

provided by Washington and militants and locals, accurate accounts of fatalities are 

nearly impossible to determine. 

The United States government runs two drone programs: a military program and a 

CIA program. The military program operates inside the boundaries of Afghanistan and 

Iraq (Mayer 2009, 3). Because it takes place within recognized zones of war, and targets 

enemies of American troops stationed there, the military program is regarded as an 

extension of the traditional roles of air power. From a legal standpoint, the use of a 

missile fired from a drone versus one fired from some other remote, human-operated 

platform makes no difference (Anderson 2010, 2). 

The covert CIA drone program is much more controversial. The CIA uses drone 

strikes to target terror suspects around the world, including areas outside the traditionally 

conceived zones of conflict (Mayer 2009, 3). The program was begun by President Bush, 

but dramatically extended by Obama as part of his administration's efforts to aggressively 

deny “safe haven” to terrorists (Anderson 2010, 3). In his first term in office, Obama 

directed the CIA to commit covert strikes against terrorist actors hiding in ungoverned 

regions and failed or hostile states – primarily in Pakistani border regions, but including 

Somalia, Yemen, and beyond (2010, 2). The CIA's operation of its drone program is split 

among several teams of civilians and contractors. One set of pilots and operators work in 

hidden airfields abroad, servicing aircraft and handling takeoffs and landings (2009, 6). 
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Once aloft, the drones are piloted by “reachback operators” in the CIA's headquarters in 

Langley, Virginia. When an intelligence official to whom the White House has delegated 

“trigger authority” is satisfied that a drone's live feed identifies a target, they command 

the drone to fire its precision-guided guided missiles. 

The Bush and Obama administrations have relied on these covert CIA drone 

attacks in order to avoid the diplomatic and political questions involved in their use of 

force outside of recognized war zones. Were they to use U.S. Special Forces, or even the 

military drone program, their actions would be met with stronger local resistance and 

more pressing demands for congressional authorization (Bergen and Tiedemann 2011, 

16). In fact, until very recently, the Obama administration failed to provide any legal 

justification for its drone operations outside of traditionally conceived hostilities zones, or 

even to be forthcoming about the program's existence (Anderson 2010, 4). In February of 

2013, a Justice Department white paper that discusses administration attorneys' legal case 

for the program was leaked to media sources (Sink 2013). In the document, the Justice 

Department argues that drone strikes against senior operational leaders in terrorist 

networks constitute lawful killing in self-defense, as long as three criteria are met: 

American intelligence officials must determine that the individual poses an “imminent 

threat” to national security; capture must be infeasible; and the strike must be conducted 

according to the laws of war that govern the legal use of force (U.S. Department of 

Justice 2013). 

Despite this recent effort to make the CIA program more transparent, the process 

and criteria that the agency uses to decide on its attacks remains opaque. While officials 

insist that any U.S. covert action is guided by the principles of necessity, discrimination, 
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and proportionality, the agency still declines to publish information about where the 

drone program operates, how it selects its targets, who is in charge, or whom it has killed 

(Yoo 2006, 66; Mayer 2009, 3). The CIA thus wields lethal power without public 

scrutiny. As long as its methods remain unknown and individual attacks remain secret, 

the public has no assurance that this power will not be abused, or that those who abuse it 

will be held accountable.

Finally, and fundamentally, the use of lethal drone systems further undermines the 

links between citizens and war. Drones reduce military casualties by removing soldiers 

from the battlefield, but they also ensure that the victims of drone attacks remain faceless, 

and that the damage caused by the bombings remains relatively unseen (Mayer 2009, 7). 

While this technology saves lives, it also leads to the false impression that contemporary 

wars are relatively costless by insulating Americans from their human toll. When 

Obama's administration was asked to explain why its unauthorized 2011 military 

operation in Libya was not a violation of the War Powers Resolution, it argued that the 

engagement was exempt because it did not “involve the presence of U.S. ground troops, 

U.S. casualties or a serious threat thereof” (Office of Legal Counsel 2011, 25). Indeed, 

when an American Navy helicopter was shot down over Libya, the story did not even 

make the newspapers the next day because the downed helicopter was an unmanned Fire 

Scout (Singer 2012, 3). 

Sophisticated, unmanned aerial forces protect American lives and allow the 

United States to pursue its foreign policy with unprecedented flexibility and efficiency. 

This is the future of warfare. There is currently not a single new manned combat aircraft 

under development at any major Western aerospace company, and the Air Force is 
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currently training more operators of unmanned aerial systems than traditional pilots 

(Singer 2012, 2). Furthermore, the U.S. military is funding numerous research projects to 

shrink drones to the size of birds and insects, and – even more startlingly – to develop 

autonomous weaponized systems that can search for a human target, make an 

identification using facial recognition software, and fire a missile without the need for 

any human direction (Bumiller and Shanker 2011; Finn 2011). 

Americans may never regard the weighty matters matters of war and peace as they 

once did. Citizens have historically participated fiercely in decisions to go to war, but as 

developments in technology and outsourcing distance the public from its military, they 

contribute to contemporary confusion, apathy, and awe toward presidential policy. As the 

political toll of war diminishes, the need to ensure broad support for wars and a public 

willingness to endure their costs will continue to wane – and the executive branch will 

enjoy ever-broadening discretion. 

EXECUTIVE POWERS AND PUBLIC CONSENT

Americans still profess their belief in the Constitution's republican traditions of 

participation, deliberation, and public consent in matters of war, but the current state of 

foreign and military policy raises doubts about how well these practices can adapt to 

contemporary war-making. Advocates of expansive presidential discretion suggest that 

national security may be a special area of policy, where citizens cannot expect the degree 

of participation to which they are otherwise entitled. They argue that war – especially 

contemporary war – is an area of distinct executive expertise and responsibility, and that 

constraining presidents in their efforts to protect the nation is not only irresponsible, but 

unjustified. 

81



John Yoo, who served as a top member of President George W. Bush's legal 

counsel, is currently a leading proponent of these arguments. When other members of 

Bush's administration shied away from publicly defending their policies in the War on 

Terror, Yoo aggressively argued on behalf of the President's authority to conduct the war 

without judicial or legislative interference. In his 2006 book, War by Other Means: An 

Insider's Account of the War on Terror, Yoo contends that American have historically 

understood the commander-in-chief clause to confer presidents with a leading role in 

war-making, because they have recognized that only the executive branch can act with 

the “unity, speed, and secrecy” needed to conduct wars effectively (103). While he 

acknowledges that Congress shares a primary role, he argues that it is limited to the 

power of commencement; once Congress authorizes a president to make war, he assumes 

broad powers to execute whatever tactics and strategies he deems necessary (117). 

These special powers may exceed executive powers in times of peace. When 

Congress passed the Authorization for Use of Military Force Against Terrorists on 

September 14, 2001, which commissioned the President to “use all necessary and 

appropriate force against those nations, organizations, and persons he determines 

planned, authorized, committed or aided” the 9/11 attacks, it declared a state of war 

between the United States and al Qaeda (Yoo 2006, 11). This authorized President Bush 

to use the military to pursue terrorist networks overseas, and to prosecute terrorists using 

methods that went beyond the Constitution's framework for criminal justice (16). These 

measures included: surveilling suspected enemies without obtaining civil warrants; 

killing enemy operatives and their leaders in the field; capturing, interrogating, and 

detaining enemy combatants without normal due process; and trying them for war crimes 

82



without civil juries. Yoo argues that, despite popular protest and allegations that many of 

the administration's tactics were unconstitutional, they were not unprecedented; 

presidents throughout American history – most notably, Presidents Lincoln and Roosevelt 

– have used their war powers as commanders-in-chief to justify similar extra-legal 

measures (103). Ultimately, he claims that the normal protections afforded by the 

American criminal justice system are inappropriate for wartime. Presidents need wide 

authority to conduct war – especially against an enemy as diffuse as the al Qaeda terrorist 

network – and legislative and judicial efforts to limit presidential discretion amount to 

dangerous and unconstitutional hamstringing. 

Yoo is correct that the commander-in-chief clause has historically been interpreted 

to afford presidents special powers to suspend the law, but the measures that he defends 

were not only extra-legal – they were also conducted in secret. While Yoo claims that the 

administration only detained individuals when there was sufficient evidence of their 

affiliation with al Qaeda and commission of hostile activity against the United States, 

“submitted in a signed affidavit describing the facts,” the judicial procedures involved in 

these detentions were never open to public scrutiny (Yoo 2006, 153). Similarly, although 

he assures his readers that there was no “hunting license on anyone suspected of being an 

operative,” the protocol used by the CIA to determine when, where, and whom to kill are 

classified (64). Furthermore, when he defends the Office of Legal Counsel's controversial 

2002 torture opinion, which the executive branch used to interpret the congressional law 

banning torture, he ignores the fact that much of the public's discomfiture with the 

guidelines arose from the fact that the government attempted to keep its interrogation 

practices secret (175). 
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The secrecy surrounding the United States' surveillance projects is equally 

unsettling. Yoo goes out of his way to defend the Patriot Act's changes to the Foreign 

Intelligence Surveillance Act of 1978 (FISA), arguing that its amendments to FISA's 

warrant procedures were a reasonable response to the “new world of cell phones, quick 

travel, and the Internet” (Yoo 2006, 71). But after claiming that FISA still protected 

individuals from arbitrary searches, while empowering the executive branch with the 

tools needed to track down domestic terrorists, he admits that the Bush administration 

secretly went beyond FISA's guidelines. Indeed, the New York Times revealed in 2005 

that the President had authorized the NSA to secretly intercept telephone calls and emails 

from parties it suspected of being terrorists without pursuing FISA warrants, and that he 

had written the classified legal opinion that justified the practice (99).  

Yoo writes that “many people have an exaggerated view of the role of law” (Yoo 

2006, xii). While law sets the rules of the political playing field, it does not determine 

policy within that field, and Americans should not look to the law for a fully articulated 

code that will make decisions for them (2). He writes that presidents need the discretion 

in wartime to quickly and flexibly make policies to combat the enemy, and that we should 

look to expand, rather than limit, their powers. But Yoo asks Americans to place too 

much faith in the executive branch not to abuse its power. The suspension of law needn't 

lead to the loss of democratic control, as long as presidents pursue policies in the light of 

public scrutiny. Public outcry over his administration's secrecy shows that citizens still 

expect to know about their government's policies – and to have an opportunity to endorse 

them.
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It is valuable to look back to the republican traditions that informed our 

institutions, both to better understand their structure, and because Americans throughout 

history have demanded a participatory system of political deliberation and governance. In 

On Revolution, Hannah Arendt (1963) writes that the American Revolution was animated 

by the sense, among both its actors and spectators, that a novel form of political freedom 

had begun to emerge (19). In contrast to liberation, which is merely the protection from 

abuses of government power, this new freedom was the experience of man as the master 

of his own political destiny (41). Through unfettered speech, association, and assembly, 

the revolutionaries searched for collective solutions to their problems. From their 

participation in public affairs, they constructed new identities and acquired senses of their 

own political efficacy (21). For Arendt, the political space that they constructed was the 

source of their political power. 

Yoo dismisses the importance of the role of law, as if its only purpose in this 

context is to restrict the activities of government. But constructing law is also the means 

through which citizens participate in government, and the processes that they use to make 

law confer government with its political authority. Through participation in the military, 

and through a war powers framework that is structured to demand deliberation and 

transparency, Americans have long assumed responsibility for their country's military and 

foreign policy and held their leaders accountable. However, contemporary developments 

in the military, and in the processes that form security policy, suggest that the institutions 

and mechanisms that once affirmed the government as a legitimate site of political 

authority may no longer work. To make American policy processes more democratic, we 

have to look for ways to reclaim this lost political space. 
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